AGENDA
Regular Meeting of the Bedford City Council
Tuesday, March 22, 2022
Bedford City Hall Building A
2000 Forest Ridge Drive
Bedford, Texas 76021
Council Chamber Regular Session 6:00 p.m.
COMPLETE COUNCIL AGENDAS AND BACKGROUND INFORMATION ARE AVAILABLE FOR REVIEW
ONLINE AT http://www.bedfordtx.gov
REGULAR SESSION
CALL TO ORDER/GENERAL COMMENTS
INVOCATION (Joe Cartwright, Reimagine Men DFW)
PLEDGE OF ALLEGIANCE
COUNCIL RECOGNITION
•

Employee Service Recognition

•

Proclamation recognizing
Telecommunicators Week.

the

week

of

April

10-16,

2022

as

National

Public

Safety

OPEN FORUM (The public is invited to address the Council on any topic that is posted on this agenda. Citizens desiring to speak on Public Hearing(s)
must do so at the time the Public Hearing(s) are opened. In order to speak during Open Forum, a person must first sign in with the City Secretary prior to the
Regular Session being called to order. Speakers will be called upon in the order in which they sign in. Any person not signing in prior to the commencement
of the Regular Session shall not be allowed to speak under Open Forum. Further, Open Forum is limited to a maximum of 30 minutes. Should speakers not
use the entire 30 minutes Council will proceed with the agenda. At the majority vote of the Council the Mayor may extend the time allotted for Open Forum.)
CONSIDER APPROVAL OF ITEMS BY CONSENT (Consent items are deemed to need little Council deliberation and will be acted upon
as on business item. Any member of the City Council may request that an item be withdrawn from the Consent Agenda and placed before the City Council
for full discussion. Approval of the Consent Agenda authorizes the City Manager, or a designee, to implement each item in accordance with staff
recommendation.)

1. Consider approval of the following City Council minutes:
a) March 8, 2022 regular meeting
2. Consider a resolution approving an amendment to the interlocal agreement between the cities of
Bedford, Euless, and Hurst for combining efforts for the provision of a teen court program in municipal
court.
3. Consider a resolution authorizing the City Manager to enter into a professional services agreement with
Teague Nall & Perkins, Inc. in the amount of $122,210 for the design of the Deuce Drive Water, Sewer,
and Street Reconstruction project.

NEW BUSINESS
4. Public hearing and consider an ordinance amending Chapter 6 of Appendix B of the City of Bedford
Zoning Ordinance by amending Section 6.4.A regarding the composition of the Board of Adjustment
members; and by amending Section 22-31 of the Code of Ordinances regarding the composition of the
Building and Standards Commission. (PZ-ZONING AMEND-2022-50001) (Item was recommended for
approval by the Planning and Zoning Commission by a vote of 6-0-0)
5. Consider a resolution authorizing the City Manager to enter into an agreement with Andale
Construction, Inc. in an amount not to exceed $275,000 for High Density Mineral Bond (HA5TM) through
an interlocal agreement with the City of Hurst.
6. Consider a resolution authorizing the City Manager to enter into a professional services agreement with
Freese and Nichols, Inc. in the amount of $22,756 for the Forest Drive geomorphic channel assessment.
7. Consider a resolution of the City of Bedford, Texas approving the American Rescue Plan Act
Appropriation Plan; and recognizing and appropriating expenditures within the Fiscal Year 2022
Coronavirus Local Fiscal Recovery Fund Budget.
8. Mayor/Council Member Reports
9. City Manager/Staff Reports
a) Smoking Ordinance
b) Bike the Blue
10. Take any action necessary as a result of the Executive Session.

(Pursuant to Section 551.071 of the Texas Government Code, the City Council reserves the right to consult in a closed meeting with its attorney and to receive legal
advice regarding any item listed on this agenda.)

ADJOURNMENT
CERTIFICATION
I, the undersigned authority, do hereby certify that this Notice of Meeting was posted on the outside window in a display cabinet at the City Hall of the City
of Bedford, Texas, a place convenient and readily accessible to the general public at all times, and said Notice was posted by the following date and time:
Friday, March 18, 2022 at 5:00 p.m., and remained so posted at least 72 hours before said meeting convened.

Michael Wells, City Secretary

Date Notice Removed

(Auxiliary aids and services are available to a person when necessary to afford an equal opportunity to participate in City functions and activities. Auxiliary aids and services or
accommodations must be requested in writing to the City Secretary’s Office a minimum of seventy-two hours (72) hours prior to the scheduled starting time of the posted meeting.
Requests can be delivered in person or mailed to the City Secretary’s Office at 2000 Forest Ridge Drive, Bedford, TX 76021, or emailed to citysecretary@bedfordtx.gov. Some
requests may take longer due to the nature, extent and/or availability of such auxiliary aids, services or accommodations.)

AGENDA

PRESENTER:

Cheryl Taylor, Public Works Director
Brandi West, Assistant to the City Manager
Jeff Williams, Police Chief

DATE: 03/22/22

Council Recognition

ITEM:
Employee Service Recognition

DISCUSSION:
The following employees have completed a service period and are eligible for recognition:
Ramon Villarreal
Chris Clark
Joey Gauger

N/A

Public Works Department
Facilities Department
Police Department

5 years
15 years
25 years

AGENDA

PRESENTER:

Michael Boyter, Mayor

DATE: 03/22/21

Council Recognition

ITEM:
Proclamation recognizing the week of April 10-16, 2022, as National Public Safety Telecommunicators
Week.

DISCUSSION:
The first point of contact for those seeking immediate relief and protection during an emergency are
the men and women who operate the 9-1-1 communication centers. These telecommunicators have
the responsibility of collecting and disseminating pertinent information to first responders while
offering a comforting and confidence voice to the caller.
Each year, the second full week of April is dedicated to public safety telecommunicators. The
observance was first introduced by the Contra Costa County Sheriff's Office, located in California.
By the mid-1980s, members of the Virginia and North Carolina chapters of the Association of Public
Safety Communications Officials (APCO) began participating in the observance. In 1991, the national
APCO organization convinced Congress of the need of a formal proclamation.
The Bedford Police Department recognizes April 10-16, 2022, as National Public Safety
Telecommunicators Week. This week honors the unseen heroes who respond to emergency calls,
dispatch emergency equipment, keep emergency personnel safe, and render life-saving
assistance to the citizens of the United States.
Police Chief Jeff Williams and Dispatch Supervisor Amy James will accept the proclamation on behalf
of the Bedford Police Telecommunicator/Dispatch Division.

ATTACHMENTS:
Proclamation

AGENDA

WHEREAS, emergencies can occur at any time that require police, fire, or emergency medical services; and
WHEREAS, when an emergency occurs the prompt dispatching of first responders and City personnel is
critical to the protection of life and preservation of property; and
WHEREAS, the safety of our first responders and City personnel is dependent upon the quality and accuracy
of information obtained from citizens who telephone the City of Bedford emergency communications
center; and
WHEREAS, Public Safety Telecommunicators are the first and most critical contact our citizens have with
emergency services; and
WHEREAS, Public Safety Telecommunicators are the single vital link for our police officers and firefighters
by monitoring their activities by radio, providing them information, and ensuring their safety; and
WHEREAS, Public Safety Telecommunicators of the City of Bedford have contributed substantially to the
apprehension of criminals, suppression of fires, and treatment of patients; and
WHEREAS, each dispatcher has exhibited compassion, understanding and professionalism during the
performance in their job in the past year.
NOW, THEREFORE, let it be known that I, Michael Boyter, Mayor of the City of Bedford, and the City
Council do hereby proclaim the week of April 10-16, 2022, as:

National Public Safety Telecommunicators Week
in the City of Bedford, in honor of the men and women whose diligence and professionalism keep our city
and citizens safe.
In witness whereof, I have hereunto set my hand and
caused the seal of the City of Bedford to be affixed this
22nd day of March 2022.

e
Michael Boyter, Mayor

AGENDA

PRESENTER: Michael Wells, City Secretary
Minutes

ITEM:
Consider approval of the following City Council minutes:
a) March 8, 2022

DISCUSSION:
N/A

ATTACHMENTS:
March 8, 2022 regular meeting minutes

DATE: 03/22/22

AGENDA
Council Minutes March 8, 2022
STATE OF TEXAS

§

COUNTY OF TARRANT

§

CITY OF BEDFORD

§

The City Council of the City of Bedford, Texas, met in Regular Session at 6:00 p.m. in the
Council Chambers of City Hall, 2000 Forest Ridge Drive, on the 8th day of March, 2022 with
the following members present:
Amy Sabol
Cindy Almendarez
Dan Cogan
Ruth Culver
Rob Gagliardi
Rich Steves

Mayor Pro Tem
Councilmembers

constituting a quorum.
Mayor Boyter was absent from the meeting.
Staff present included:
Jimmy Stathatos
Bryn Meredith
Michael Wells
Maria Joyner
Wes Morrison
Andrea Roy
Cheryl Taylor
Bill Walker

City Manager
City Attorney
City Secretary
Finance Director
Neighborhood Svcs./Planning Mgr.
Development Director
Public Works Director
Fire Chief

REGULAR SESSION
The Regular Session began at 6:00 p.m.
CALL TO ORDER/GENERAL COMMENTS
Mayor Pro Tem Sabol called the meeting to order.
INVOCATION
Councilmember Steves gave the invocation.
PLEDGE OF ALLEGIANCE
The Pledges of Allegiance to the flags of the United States and Texas were given.
COUNCIL RECOGNITION
•

Proclamation recognizing March 8, 2022 as Texas Health Harris Methodist Hospital
Hurst-Euless-Bedford Appreciation Day.
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Mayor Pro Tem Sabol read a proclamation recognizing March 8, 2022 as Texas Health Harris
Methodist Hospital Hurst-Euless-Bedford Appreciation Day. Frazer Hay, President of Texas
Health HEB Hospital, accepted the proclamation.
PRESENTATIONS
•

Presentation on the Quarterly Investment Report for the Fiscal 1st Quarter ending
December 31, 2021.

Finance Director Maria Joyner stated the City’s total portfolio as of December 31, 2021 was
$116,411,909 compared to $142,333,802 at the same time the previous fiscal year, representing
a decrease of 18.2 percent. The decrease was mainly due to payments for the Phase Next project
and a property purchase. The City has spent $41,586,166 on the Phase Next Project and $49,585
on the Bedford Performing Arts Center. Further, the City has earned approximately $3,500,000 in
accumulated interest earnings for the Phase Next project over the life of the project.
Tim Pinion with Valley View Consulting, the City’s investment advisors, stated the decrease in the
City Funds was due to the capital projects and the land purchase mentioned previously. He
discussed interest rates and stated the decline from the previous quarter was due to longer term
investments that had been earning a higher rate rolled off and funds being spent on projects and
therefore not being reinvested at higher rates. The City’s total portfolio earned approximately
$76,000 in interest at a rate of 0.22 percent, which compared favorably to benchmarks, all of
which were under 0.10 percent. Mr. Pinion discussed dramatic increases in interest rates since
the previous December. He presented an overview of market highlights, including improving
production, strong consumer spending, the continuous increase in housing prices, growth in
employment, the number of unfilled job openings, the Russia-Ukraine situation, inflation, and the
probable interest rate increases by the Federal Reserve. He discussed the City’s investment
strategy, including laddering maturities and estimating capital improvement program spending
and laddering appropriately. There was discussion on the impact of the Federal Reserve raising
interest rates on the City’s interest earnings.
OPEN FORUM
Nobody signed up to speak during Open Forum.
CONSIDER APPROVAL OF ITEMS BY CONSENT
City Manager Jimmy Stathatos presented an overview of the items on the consent agenda.
Motioned by Councilmember Cogan, seconded by Councilmember Gagliardi, to approve the
following items by consent:1, 2, 3, 4, and 5.
Motion approved 6-0-0. Mayor Pro Tem Sabol declared the motion carried.
1. Consider approval of the following City Council minutes:
a) February 17, 2022 town hall meeting
b) February 22, 2022 regular meeting
This item was approved by consent.
2. Consider a resolution authorizing the City Manager to execute Global Opioid
Settlement documents relating to the Teva Pharmaceutical Companies and the Endo
Pharmaceutical Companies.

AGENDA
Council Minutes March 8, 2022
This item was approved by consent.
3. Consider a resolution authorizing the City Manager to enter into an interlocal
agreement with Tarrant County in an amount not to exceed $1,651,000 for street
improvements on Harwood Road from east of Oak Valley Drive to the Hurst city limits
and Forest Ridge Drive from Harwood Road to Bedford Road.
This item was approved by consent.
4. Consider a resolution authorizing the expenditure of funds for asphalt milling with
TexOp Construction, LP in an amount not to exceed $220,000 for asphalt milling on
Harwood Road from the Hurst city limits to Oak Valley Drive and Forest Ridge Drive
from Harwood Road to Bedford Road, utilizing the Tarrant County Cooperative
Purchasing Agreement.
This item was approved by consent.
5. Consider an ordinance of the City of Bedford approving the 2022 Street Improvement
Costs for use in administering the escrow provisions of Chapter 5 – Subdivision Design
Standards and Chapter 6 – Public Services Development Policies of the City’s codified
subdivision regulations.
This item was approved by consent.
PERSONS TO BE HEARD
6. The following individual has requested to speak to the Council tonight under Persons
to be Heard:
a) Trasa Cobern, 6 Stones – requests to present a thank you to the Bedford City
Council.
Trasa Cobern, 6 Stones – Ms. Cobern thanked the City for participating in the Dashing for Hope
event the previous December. She discussed their Night of Hope event, which supports 3,400
Hurst-Euless-Bedford Independent School District students and their families with presents and
a Christmas dinner. She stated the Dashing for Hope event raised approximately $104,000, which
helped sponsor 1,600 students. She presented Council a thank you card from a student at Bellaire
Elementary School.
NEW BUSINESS
7. Public hearing and consider an ordinance for an extension of a Specific Use Permit
(SUP) PZ-SUP-2018-50060 for the Christian Life Tabernacle Church to allow additional
time prior to the expiration of the SUP originally granted on March 10, 2020, per Section
5.3.C (Duration of Specific Use Permit) of the City of Bedford Zoning Ordinance. (PZSUP-EXT2-2018-50060)
Planning Manager Wes Morrison presented information regarding this item. The property is on
the east side of Central Drive between Gettysburg Place and Nottingham Drive and is zoned R15. A specific use permit for an approximately 11,000 square foot expansion of the church was
approved in March 2020, with a one-year extension granted in March 2021. The applicant is
requesting a second extension until March 2023. The site is 3.5 acres, the maximum building
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height is 30 feet, and the applicant is proposing 510 parking spaces, with landscaping along the
perimeter and Central Drive. Mr. Morrison stated the Planning and Zoning Commission
recommended approval of this item by a vote of 4-0-0, with the primary discussion being the
holdup of the project, which was related to the engineering plans for the infrastructure
improvements. He stated those plans have now been approved and the permit is currently under
review, and another extension is not anticipated.
Mayor Pro Tem Sabol opened the public hearing at 6:29 p.m.
Nobody chose to speak during the public hearing.
Mayor Pro Tem Sabol closed the public hearing at 6:29 p.m.
There was discussion on the issue with the engineering plans. In response to a question from
Council, Mr. Morrison stated the Zoning Ordinance does not specify a maximum number of
extensions for SUPs.
Motioned by Councilmember Steves, seconded by Councilmember Culver, to approve an
ordinance for an extension of a Specific Use Permit (SUP) PZ-SUP-2018-50060 for the Christian
Life Tabernacle Church to allow additional time prior to the expiration of the SUP originally granted
on March 10, 2020, per Section 5.3.C (Duration of Specific Use Permit) of the City of Bedford
Zoning Ordinance. (PZ-SUP-EXT2-2018-50060)
Motion approved 6-0-0. Mayor Pro Tem Sabol declared the motion carried.
8. Public hearing and consider an ordinance to rezone the property described as Lot 1A
Block 1 The Oaks Addition, located at 1705 Airport Freeway #1809, Bedford, Texas
76021, from Planned Unit Development to Planned Unit Development/Specific Use
Permit for a tattoo and piercing shop. (PZ-SUP-2022-50002) (Item was recommended
for approval by the Planning and Zoning Commission by a vote of 3-1-0)
Mr. Morrison presented information regarding this item. He stated the property is located within
the Bedford Commons Planned Unit Development (PUD) in a shopping center with a variety of
uses. The PUD requires a specific use permit (SUP) for the proposed use of a tattoo and body
piercing shop. He presented an overview of the surrounding land uses and stated that staff
received no responses to the legally required notices. The Planning and Zoning Commission
recommended approval of this item by a vote of 3-1-0, with most of the discussion being about
the overall vision of the area and the mixed-use development of Bedford Commons, which
accounted for the one negative vote.
Mayor Pro Tem Sabol opened the public hearing at 6:33 p.m.
Kat Slagle – Ms. Slagle, the applicant for this item, stated she owns two tattoo shops, one in the
Fort Worth/Keller area which opened in 2013 and the other in Richland Hills. She plans to take
the artists currently at the Richland Hills location and move them to the Bedford site. She stated
her business would not do cheap tattoos and she charges between $150 to $200 an hour. The
business would not stay open late and they would not tattoo intoxicated people. She stated she
has a good reputation with the Health Department and her current locations are clean and
professional businesses. She further stated her tattoo artists have won awards for their work.
Eric Coe – Mr. Coe, one of Ms. Slagle’s tattoo artists, stated he has over 30 years of experience
in tattooing, and stated the industry has changed a lot over those years. He told a story of tattooing
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both a grandmother and granddaughter and discussed the intimacy in tattooing and touching
people’s lives.
Trey English – Mr. English, one of Ms. Slagle’s tattoo artists, discussed young artists struggling
to make their mark in the world and that he likes to see young artis come into good shops, good
places, and good communities to work.
Alannah Brown – Ms. Brown discussed the positive experience she had going to one of Ms.
Slagle’s tattoo shops and the impact her tattoos have had on her life. She further discussed the
other people she knows that have gotten tattoos at Ms. Slagle’s shops.
Steve Carra – Mr. Carra discussed his positive experience with two of Ms. Slagle’s tattoo artists,
and stated their values are character, community, and concern.
Mayor Pro Tem Sabol closed the public hearing at 6:48 p.m.
There was discussion on the Bedford Commons PUD, including its size, location, and
requirements of an SUP for the proposed use. In response to questions from Council, Mr.
Morrison stated that tattoo shops are now allowed anywhere in the City without a SUP, and there
are currently no known tattoo shops in Bedford. There was further discussion on the development
of the Bedford Commons property, whether the proposed use was appropriate for the property,
and the quality of the work done by Ms. Slagle’s tattoo artists.
Motioned by Councilmember Culver, seconded by Councilmember Steves, to deny an ordinance
to rezone the property described as Lot 1A Block 1 The Oaks Addition, located at 1705 Airport
Freeway #1809, Bedford, Texas 76021, from Planned Unit Development to Planned Unit
Development/Specific Use Permit for a tattoo and piercing shop. (PZ-SUP-2022-50002)
Voting in favor of the motion: Mayor Pro Tem Sabol, Councilmember Almendarez,
Councilmember Cogan, Councilmember Steves, and Councilmember Culver
Voting in opposition to the motion: Councilmember Gagliardi
Motion approved 5-1-0. Mayor Pro Tem Sabol declared the motion carried.
9. Consider a resolution accepting the report from the independent auditor and the
audited financial statements and the single audit report for the fiscal year ending
September 30, 2021 and providing an effective date.
Finance Director Maria Joyner stated this item is for the acceptance of the Annual Comprehensive
Finance Report for the fiscal year ending September 30, 2021. The audit report was presented
by the auditing firm of Weaver and Tidwell, L.L.P. to the City’s Audit Committee on February 18,
2022. Weaver and Tidwell found the City’s financial statements for the fiscal year presented fairly
in all material respects without any material misstatements. Further, the single audit for the
Coronavirus Aid, Relief, and Economic Security (CARES) Act funding complied with all necessary
requirements. The City received an unmodified on both audits, which is the highest level of opinion
the auditors are allowed to give. The City is required to go out for a request for proposals for
auditing services as this is the fifth year using Weaver and Tidwell.
Sara Dempsey with Weaver and Tidwell presented information on the audit team as well as the
audit cycle and process. She stated the single audit was initiated due to the City spending more
than $750,000 in federal funding through the CARES Act. She discussed the audit results,
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including that they issued an unmodified opinion on the financial statements and that there were
no material weaknesses or significant deficiencies. Ms. Dempsey stated the City is not considered
low risk, which is due to the single audits the previous two years. She presented an overview of
the City’s finances, including a current year versus prior year analysis. She stated the ending
governmental fund balance showed a $19,600,000 decrease from the previous year, mostly in
the capital projects fund due to the spending on capital projects as discussed during the quarterly
investment report. There was an increase of approximately $1,000,000 in the net position of the
City’s enterprise funds. She stated the biggest change from the previous year is the net pension
liability and benefits. Ms. Dempsey stated the budget had a favorable variance, due to betterthan-expected sales tax revenue, CARES Act funding, and expenditures coming in approximately
$951,000 under budget. She further discussed increases in the tax levy, tax collections, and net
taxable value
In response to questions from Council, Ms. Dempsey stated the reason for the single audit was
due to the expenditure of more than $750,000 in federal funds. She confirmed the City has internal
controls in place to help prevent an issue like fraudulent purchases that occurred in another area
city. She stated state law requires municipalities to perform an audit each year, which must be
submitted within 180 days of the end of the fiscal year and which would be used to help determine
a municipality’s bond ratings. There was discussion on the increase in pension liability, including
the increase in the retirement fund and recent retirements.
Motioned by Councilmember Gagliardi, seconded by Councilmember Almendarez, to approve a
resolution accepting the report from the independent auditor and the audited financial statements
and the single audit report for the fiscal year ending September 30, 2021 and providing an
effective date.
Motion approved 6-0-0. Mayor Pro Tem Sabol declared the motion carried.
10. Consider a resolution authorizing the City Manager to purchase upgraded software to
improve command, response, ease of use, and safety while responding to calls for
service, from Tablet Command and the required interface with Central Square in the
amount of $74,201.13.
Fire Chief Bill Walker presented information regarding this item. He stated the Fire Department
established a technology committee, which developed a strategic plan to determine the most
critical needs of the Department. He stated they use the same computer-aided dispatch (CAD)
system as the Police Department, and there is a challenge with the interface for the Fire
Department. Tablet Command was determined to be the best fit for the Department. The software
is cloud-based and would have a two-way interface built by Central Square. It would use cheaper
iPads as opposed to the current laptops and would come with call routing and better call
management, the ability for units to see each other live, and pre-incident plans. The software
further would allow staff to perform multiple tasks without changing screens.
There was discussion on funding for this item. Chief Walker stated the initial costs as well as
those for the next two years would come from American Rescue Plan Act funds, with costs in
future years being included in the budget. He further stated that training is simple and included in
the contract. He estimated the timeframe for implementation to be a few months, with the biggest
issue being the integration with the CAD system. There was discussion on maintenance of the
system and Chief Walker stated there was no cap on the number of maintenance hours. He further
stated they would receive the most current version of the software whenever it is updated. There
was further discussion on the potential impact to the Department’s response time, including the
call routing function.
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Motioned by Councilmember Almendarez, seconded by Councilmember Cogan, to approve a
resolution authorizing the City Manager to purchase upgraded software to improve command,
response, ease of use, and safety while responding to calls for service, from Tablet Command
and the required interface with Central Square in the amount of $74,201.13.
Motion approved 6-0-0. Mayor Pro Tem Sabol declared the motion carried.
11. Discussion and action on appointing a chairperson to the Parks and Trails Master Plan
Committee.
There was discussion regarding the need for a chairperson for the Parks and Trails Master Plan
Committee.
Motioned by Councilmember Culver, seconded by Councilmember Almendarez, to appoint
Councilmember Gagliardi as the chairperson of the Parks and Trails Master Plan Committee.
Motion approved 6-0-0. Mayor Pro Tem Sabol declared the motion carried.
12. Mayor/Council Member Reports
No reports were given.
13. City Manager/Staff Reports
City Manager Jimmy Stathatos introduced new Chief Finance Officer Caryn Riggs. He reported
that the requests for proposals for both the management of The Center and a developer for the
Bedford Commons project have been advertised and should be brought to Council at their
meeting on April 26, 2022.
14. Take any action necessary as a result of the Executive Session.
Executive Session was not held.
ADJOURNMENT
Mayor Pro Tem Sabol adjourned the meeting at 7:27 p.m.

_________________________________
Michael Boyter, Mayor

ATTEST:

_________________________________
Michael Wells, City Secretary

AGENDA

PRESENTER: Maria Joyner, Finance Director
Council Mission Area:

DATE: 03/22/22

Provide a safe and friendly community environment.

ITEM:
Consider a resolution approving an amendment to the interlocal agreement between the cities of Bedford,
Euless, and Hurst for combining efforts for the provision of a teen court program in municipal court.

City Attorney Review: Yes

SUMMARY:
This item is to consider amending the interlocal agreement with the cities of Hurst and Euless for the
provision of the Teen Court Program to specifically eliminate the section regarding the Teen Court Advisory
Board.

BACKGROUND:
At their strategic planning session on June 1, 2021, the City Council decided to examine the City’s Boards
and Commissions, including their purpose and goals, and modernize them as far as their activities within
the City. The Council then appointed Mayor Pro Tem Amy Sabol and Councilmembers Ruth Culver and Rich
Steves to a subcommittee at their meeting on November 23, 2021 to accomplish this task. The subcommittee
reported their findings at the Council meeting on February 8, 2022. One of their recommendations was to
discontinue the Teen Court Advisory Board, which would require an amendment to the interlocal agreement
with the cites of Hurst and Euless for the provision of the Teen Court Program. The cities of Euless and
Hurst have indicated their desire to discontinue the Board as well and this same amendment will be
considered for approval by their respective Councils.
One of the main purposes of the Teen Court Advisory Board is to review applications for scholarships and
make the determination as to how much is awarded. Moving forward, the Teen Court Coordinator along
with the Hurst Court Administrator, Euless Court Manager, and Bedford Court Manager, will collectively
review and determine how much to award.

RECOMMENDATION:
Staff recommends the following motion:
Approval of a resolution approving an amendment to the interlocal agreement between the cities of Bedford,
Euless, and Hurst for combining efforts for the provision of a teen court program in municipal court.

FISCAL IMPACT:

ATTACHMENTS:

N/A

Resolution
Amendment
Original Interlocal Agreement

AGENDA
RESOLUTION NO. 2022-

A RESOLUTION APPROVING AN AMENDMENT TO THE INTERLOCAL AGREEMENT BETWEEN THE
CITIES OF BEDFORD, EULESS, AND HURST FOR COMBINING EFFORTS FOR THE PROVISION OF
A TEEN COURT PROGRAM IN MUNICIPAL COURT.
WHEREAS, the City of Bedford has entered into an interlocal agreement with the Cities of Hurst and
Euless for the provision of a teen court program in Municipal Court; and,
WHEREAS, Paragraph 2 of the Interlocal Agreement establishes a Teen Court Advisory Board; and,
WHEREAS, the City Council of Bedford, Texas desires to discontinue the Teen Court Advisory
Board.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF BEDFORD, TEXAS:
SECTION 1.

That the findings above are found to be true and correct, and are incorporated
herein.

SECTION 2.

That the attached amendment deleting Paragraph 2 of the Interlocal Agreement for
the provision of the Teen Court Program is hereby approved.

SECTION 3.

That this resolution shall be effective from and after its date of passage.

PRESENTED AND PASSED this 22nd day of March 2022, by a vote of __ ayes, __ nays and __
abstentions, at a regular meeting of the City Council of the City of Bedford, Texas.

_________________________
Michael Boyter, Mayor

ATTEST:

_________________________________
Michael Wells, City Secretary

AGENDA

FIRST AMENDMENT TO INTERLOCAL AGREEMENT BETWEEN THE CITIES
OF
BEDFORD, EULESS AND HURST FOR COMBINING EFFORTS FOR
THE PROVISION OF A TEEN COURT PROGRAM IN
MUNICIPAL COURT
This Agreement is entered into by and between the Cities of Bedford, Euless and
Hurst, all such entities being located in Tarrant County, Texas, and hereinafter referred to
collectively as “Parties” or “Entities,” and individually as “Party” or “Entity.” The
Parties execute this Agreement pursuant to the Texas Government Code Chapter 791, the
Interlocal Cooperation Act.
WHEREAS, in 2013, the Cities of Bedford, Euless and Hurst entered into an
interlocal agreement for combining efforts for the provision of a teen court program in
their municipal courts, such program being known as HEB Teen Court; and
WHEREAS, the HEB Teen Court interlocal agreement provides for the utilization
of a Teen Court Advisory Board to perform functions related to the HEB Teen Court; and
WHEREAS, the Parties desire to amend the HEB Teen Court interlocal
agreement to remove the Teen Court Advisory Board.
NOW THEREFORE,
For the purposes set forth above, the Parties do hereby agree as follows:
1.

The HEB Teen Court interlocal agreement is amended by deleting Paragraph 2 in
its entirety. All other terms and conditions in the HEB Teen Court interlocal
agreement shall remain in full force and effect. The Teen Court Advisory Board
contemplated by Paragraph 2 of the HEB Teen Court interlocal agreement is
hereby dissolved as of the Effective Date hereof.

2.

This Agreement may be signed in multiple counterparts and shall be binding on
each Entity when duly authorized by the governing body of each Entity and
signed by such Entity’s duly authorized representative.

IN WITNESS WHEREOF, this Agreement shall be effective from the last date
approved by a participating Entity as shown below (“Effective Date”).
APPROVED BY THE CITY COUNCIL
OF THE CITY OF BEDFORD, TEXAS ON _______________
BY: ______________________________
Jimmy Stathatos, City Manager
ATTEST:

APPROVED AS TO FORM:

______________________________
CITY SECRETARY

______________________________
CITY ATTORNEY
1
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**********
APPROVED BY THE CITY COUNCIL
OF THE CITY OF EULESS, TEXAS ON ____________________

BY: ______________________________
Loretta Getchell, City Manager
ATTEST:

APPROVED AS TO FORM:

______________________________
CITY SECRETARY

______________________________
CITY ATTORNEY
**********

APPROVED BY THE CITY COUNCIL
OF THE CITY OF HURST, TEXAS ON __________________

BY: ______________________________
Clay Caruthers, City Manager
ATTEST:

APPROVED AS TO FORM:

______________________________
CITY SECRETARY

______________________________
CITY ATTORNEY
**********
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INTERLOCAL AGREEMENT BETWEEN THE CITIES OF

BEDFORD, EULESS AND HURST FOR COMBINING EFFORTS FOR
THE PROVISION OF A TEEN COURT PROGRAM IN
MUNICIPAL COURT

This Agreement is entered into by and between the Cities of Bedford, Euless and Hurst,
all such entities being located in Tarrant County, Texas, and hereinafter referred to collectively
as " Parties" or " Entities," and individually as "
Entity." The Parties execute this Agreement as
hereinafter

provided

pursuant

Government Code Chapter 791, the Inter-local

to the Texas

Cooperation Act:

WHEREAS, the municipal courts of Bedford, Euless and Hurst each intend to have a teen
court; and,

WHEREAS, a combined effort by the Parties would eliminate duplication, be more cost
and time effective, and provide a greater pool of participants in teen court; and

WHEREAS, Texas Government Code Chapter 791 authorizes local governments to enter

into contracts with other local governments to perform governmental functions and services in
accordance with the statute cited herein and the terms of the contract entered into; and

WHEREAS, each party is authorized to perform the services contemplated herein;
NOW THEREFORE,

In consideration of the mutual covenants and the terms and conditions set forth below,

the Parties do hereby agree as follows:
1.

The Parties execute this Agreement for the purpose of creating and maintaining HEB
Teen Court.

2.

The

number of

Advisors

shall

be 9 (

nine)

regular members,

at

least 3 ( three) of the

Advisors being students and 6 ( six) alternate members. In accordance with the Interlocal
Agreement between the cities of Bedford, Euless, and Hurst, the Advisory Board shall
appoint student advisors who are
reside

in Hurst, Euless

or

14 through 19

Bedford,

or

they

years of age.

must

attend

an

The student advisors must
HEB ISD School.

Each

municipal entity ( City of Bedford, City of Euless, and City of Hurst) will appoint two
regular and

two

alternate members.

Each non-student advisor shall serve for a term of 2

two) years and each student advisor shall serve for a term of 1 ( one) year.
3.

The cities shall participate equally in any and all operating expenses associated with Teen

Court, for each fiscal year. Payments by each for such participation shall be made
semiannually to the City of Bedford on or before October 1 and April 1. The City of
Bedford shall furnish to the other member cities, on or before May 1 of each year, its good
faith estimate of the total budget requirements for the Teen Court program for the next
fiscal

year

beginning the following
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4.

The administrator of the Bedford Municipal Court will have oversight responsibility for
the operation of the Teen Court and the performance of the Contract. It is anticipated that

initially one hundred( 100) cases per month will be processed.
5.

The Teen Court will be run on a day to day basis by a Teen Court Coordinator, Teen
Court Assistant, and Teen Court Clerk, who will be employed by the City of Bedford and
supervised by the administrator of the Bedford Municipal Court. All costs for the Teen
Court Coordinator, Teen Court Assistant, and Teen Court Clerk, including salary and
benefits, if any, shall be part of the cost to be paid equally by the cities on a semiannual
basis.

6.

Monthly activity reports will be provided to the designated representative for each Entity
by the Teen Court Coordinator. Such reports shall include, at a minimum, such
information as the number of defendants returned to municipal court, number of active

student and adult volunteers, number of active service providers, quarterly financial
reports, and such other available information as may be required by joint agreement of
the Parties.
7.

While any employee of the Parties is working on tasks associated with or for the Teen
Court, such employee shall continue to be an employee of the Entity for which the
employee works on duties that do not include the Teen court. The Entity employing such
individual shall pay all wages and benefits while such employee is involved in activities
pursuant to this Agreement the same as though the services had been rendered within the

jurisdiction wherein the employee is regularly employed.
8.

In performing duties under the Agreement, each party will comply with all necessary
Federal, State and local laws, regulations and ordinances.

9.

The governing body of any Entity, in its sole discretion, may at any time withdraw its
personnel or equipment or discontinue participation in any activity initiated pursuant to
this Agreement
withdrawal

upon

providing

not

less than ninety ( 90) days written notice of

to the other participating Parties. This Agreement may be terminated at any
the Parties. No refund of semiannual payments for Teen

by
Court costs will be made to any Entity that withdraws from this Agreement.
time

10.

mutual agreement of

In the event that any person performing services pursuant to this Agreement shall be cited
as a party to a State of Federal civil lawsuit arising out of the performance of those
services, that person shall be entitled to the same benefits that he or she would be entitled

to receive if such civil action had arisen out of the performance of his or her duties as an

employee of the Entity where he or she is regularly employed and in the jurisdiction of

the party by which that person is regularly employed.
11.

Each city does hereby waive all claims, release, indemnify and/ or reimburse, defend and
hold harmless every other Entity, its officials, agents, officers and employees in both their
public and private capacities, from and against any and all claims, suits, demands, losses,

damages, causes of action and liability of every kind, including all expenses of litigation
or settlement, including but not limited to court costs and attorney' s fees which may arise
due to any death or injury to any person, or the loss of, damage to, or loss of use of any
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property arising out of or occurring as a consequence of the performance of the

Agreement whether such injuries, death or damages are caused by the sole negligence or
the joint

negligence of

any

Entity, its

officials, agents, officers and employees.

It is the

express intention of the Parties hereto that the indemnity provided for in this paragraph is
indemnity by each city to indemnify and protect every other Entity from the
consequences of an Entity' s own negligence, whether that negligence is a sole or a
concurring cause of the injury, death or damage.
12.

It is expressly understood and agreed that, in the execution of the Agreement, no Entity
waives, nor shall be deemed hereby to waive, any immunity or defense that would
otherwise be available to it against claims arising in the exercise of governmental powers
and functions.

13.

Each Entity agrees that if legal action is brought under this Agreement, exclusive venue

shall lie in the Courts of Tarrant County, and its terms or provisions, as well as the rights
and duties of the Parties hereunder, shall be governed by the laws of the State of Texas.
14.

In case any one or more of the terms, sentences, paragraphs or provisions contained in
this Agreement shall for any reason to be held to be invalid, illegal, or unenforceable in

any respect, such invalidity, illegality, or unenforceability shall not affect any other term,
sentences, paragraphs or provisions thereof, and this Agreement shall be construed as if

such invalid, illegal, or unenforceable provision had never been contained here.
15.

This Agreement may be amended or modified only by the mutual agreement of the
Such amendment or modification must be in writing, and attached to and

Parties.

incorporated into this Agreement.
16.

This Agreement may be signed in multiple counterparts and shall be binding on each
Entity when duly authorized by the governing body of each Entity and signed by such
Parties' duly authorized representative.

17.

This Agreement contains all commitments and agreements of the Parties, and oral or

written commitments not contained herein shall have no force or effect to alter any term
or condition of this Agreement.
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement to be

dating by each Entity. This Agreement shall be effective
from the last date signed and marked on this Agreement by a participating Entity.
effective upon execution and

APPROVED BY THE CITY COUNCIL
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PRESENTER:

Cheryl Taylor, P.E., Director of Public Works

Council Mission Area:

DATE: 03/22/22

Protect the vitality of neighborhoods.

ITEM:
Consider a resolution authorizing the City Manager to enter into a professional services agreement
with Teague Nall & Perkins, Inc. in the amount of $122,210 for the design of the Deuce Drive Water,
Sewer, and Street Reconstruction project.

City Attorney Review: Yes

SUMMARY:
This agreement is for the design of the Deuce Drive reconstruction project including replacement of
the existing water and sanitary sewer.

BACKGROUND:
Deuce Drive was assessed by staff in March 2021 and is slated for reconstruction in the 5-year
Strategic Plan approved by the Street Improvement Economic Development Corporations (SIEDC)
and adopted by City Council on June 22, 2021.
Deuce Drive, between Tennis Drive and Brown Trail, is located in an area with large commercial
vehicles that carry heavy loads and continue to damage the existing asphalt street. The street is
recommended for total reconstruction with new curbs, gutters, sidewalks, and a concrete driving
surface. With the paving improvements, the project includes the design of new water and sanitary
sewer in Deuce Drive. Design services from a qualified engineering firm is necessary for this project.
The Professional Services Agreement with Teague Nall & Perkins, Inc. is for the design of
approximately 700 linear feet of concrete street reconstruction, new 8-inch water, and 6-inch sanitary
sewer improvements. The basic services include project design survey, geotechnical investigations,
bidding, and award recommendation. The construction for this project is anticipated to begin in
Fiscal Year 22/23.
Funding for the street design would be paid from the SIEDC annual operating budget. Water
improvements will be funded by the 2015 SWIFT Certificate of Obligation. Sanitary Sewer
improvements will be paid with the 2019 Sanitary Sewer Certificate of Obligation.
Funding for this agreement will be as follows:
SIEDC - Street Reconstruction
2015 SWIFT Certificates of Obligation
2019 Sanitary Sewer Certificates of Obligation
Total Design Cost

$87,700
$17,255
$17,255
$122,210

AGENDA
RECOMMENDATION:
Staff recommends the following motion:
Approval of a resolution authorizing the City Manager to enter into a Professional Services
Agreement with Teague Nall & Perkins, Inc. in the amount of $122,210 for the design of the Deuce
Drive Water, Sewer and Street Reconstruction project.

FISCAL IMPACT:
SIEDC FY21/22 Operating
Budget (Street):
2019 Certificates of Obligation
(Sanitary Sewer):
2015 Certificates of Obligation
(SWIFT – Water):
TOTAL:

ATTACHMENTS:
$87,700

Resolution
Professional Services Agreement
Location Map

$17,255
$17,255
$122,210
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RESOLUTION NO. 2022-

A RESOLUTION AUTHORIZING THE CITY MANAGER TO ENTER INTO A PROFESSIONAL SERVICES
AGREEMENT WITH TEAGUE NALL & PERKINS, INC. IN THE AMOUNT OF $122,210 FOR THE DESIGN
OF DEUCE DRIVE WATER, SEWER, AND STREET RECONSTRUCTION PROJECT FROM TENNIS
DRIVE TO BROWN TRAIL.
WHEREAS, each governing body, in performing governmental functions or in paying for performance
of governmental functions hereunder, shall make that performance or those payments from current
revenues legally available to that party; and,
WHEREAS, the City Council of Bedford, Texas has determined that a professional services agreement
with Teague Nall & Perkins, Inc. (TNP) to design Deuce Drive Water, Sewer, and Street Reconstruction
Project from Tennis Drive to Brown Trail is necessary for the livability of the community by providing
good utilities and roads; and,
WHEREAS, the City Council of Bedford, Texas has determined that replacing the aging and substandard utilities and pavement on Deuce Drive is necessary to protect the vitality of neighborhoods;
and,
WHEREAS, the City Council of Bedford, Texas recognizes the importance of providing these
improvements to be responsive to the needs of the community.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF BEDFORD, TEXAS:
SECTION 1.

That the findings above are found to be true and correct, and are incorporated herein
in their entirety.

SECTION 2.

That the City Council hereby authorizes the City Manager to enter into a professional
services agreement with TNP for the design Water, Sewer, and Street Reconstruction
Project on Deuce Drive from Tennis Drive to Brown Trail.

SECTION 3.

That funding in the amount of $122,210 will be paid from the Street Improvement
Economic Development Corporation annual operating budget, 2015 SWIFT
Certificates of Obligation, and 2019 Sanitary Sewer Certificates of Obligation.

PRESENTED AND PASSED this 22nd day of March 2022, by a vote of __ ayes, __ nays and __
abstentions, at a regular meeting of the City Council of the City of Bedford, Texas.

_________________________
Michael Boyter, Mayor

ATTEST:
_________________________________
Michael Wells, City Secretary

AGENDA

AGREEMENT
BETWEEN
THE CITY OF BEDFORD, TEXAS
AND
TEAGUE NALL AND PERKINS
FOR
PROFESSIONAL SERVICES
Made as of the 25th day of January, 2022:
Between City:

The City of Bedford, Texas
2000 Forest Ridge Drive
Bedford, TX 76021
Telephone: (817) 952-2200

and Consultant:

Teague Nall & Perkins
5238 N. Riverside Drive, Suite 100
Fort Worth, TX
Telephone: 817-336-5773

for the following Project:

Deuce Drive Reconstruction

THIS AGREEMENT (“Agreement”) is made and entered into by and between the
City of Bedford, Texas, a home-rule municipality (“City”), and Teague Nall & Perkins, a
Texas Corporation (“Consultant”), to be effective from and after the date as provided
above. City and Consultant are at times each referred to herein as a “party” or collectively
as the “parties.”
WHEREAS, City desires to engage the services of Consultant to provide
professional civil engineering services for Teague Nall & Perkins (“Project”); and
WHEREAS, Consultant desires to render such professional services (“Services”)
for City on the terms and conditions provided herein.
NOW, THEREFORE, KNOW ALL PERSONS BY THESE PRESENTS:
That for and in consideration of the covenants contained herein, for the mutual benefits
to be obtained hereby and for other good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, the parties agree as follows:
City of Bedford, Texas – Professional Services Agreement
Deuce Drive Reconstruction
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ARTICLE 1
CONSULTANT’S SERVICES
1.1

Employment of Consultant – City hereby agrees to retain Consultant to perform
the Services in connection with the Project. Consultant agrees to perform the
Services in accordance with the terms and conditions of this Agreement.
Consultant further agrees that if any employee of Consultant who is performing the
day-to-day Services under this Agreement for the Project is separated, for any
reason, from employment with Consultant, Consultant shall provide City with
written notice thereof at least five (5) business days’ prior to said separation unless
circumstances reasonably warrant a shorter notice period, which shall not exceed
two (2) business days following the separation.

1.2

Scope of Services – The parties agree that Consultant shall perform the Services
as are set forth and described in Exhibit A, attached hereto and incorporated
herein by reference for all purposes (“Scope of Services”). The parties understand
and agree that deviations or modifications to the Scope of Services described in
Exhibit A, in the form of written change orders, may be authorized from time to
time by City (“Change Order(s)”).
1.2.1 Requirement of Written Change Order – “Extra” work, “claims” invoiced
as “extra” work or “claims” which have not been issued as a duly executed,
written Change Order by the Bedford City Manager will not be authorized
for payment and/or shall not become part of the subcontracts. A duly
executed, written Change Order shall be preceded by the Bedford City
Council’s authorization for the Bedford City Manager to execute said
Change Order.
1.2.2 CONSULTANT SHALL NOT PERFORM ANY “EXTRA” WORK AND/OR
ADDITIONAL SERVICES WITHOUT A DULY EXECUTED, WRITTEN
CHANGE ORDER ISSUED BY THE BEDFORD CITY MANAGER – Project
Managers, Superintendents and/or Inspectors of City are not authorized to
issue verbal or written Change Orders.

1.3

Schedule of Work – Consultant agrees to commence work immediately on the
execution of this Agreement, and to proceed diligently with said work to completion
as described in the Project Budget Summary, attached hereto as Exhibit B and
incorporated herein by reference for all purposes.

1.4

Standard of Care – Consultant shall perform the Services required hereunder in
accordance with the prevailing engineering standard of care by exercising the skill
and care ordinarily utilized by engineers performing the same or similar services
under the same or similar circumstances in the State of Texas.

City of Bedford, Texas – Professional Services Agreement
Deuce Drive Reconstruction
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ARTICLE 2
CITY’S RESPONSIBILITIES
City shall do the following in a timely manner so as not to delay the Services of Consultant:
2.1

Project Data – City shall furnish required information that is reasonably requested
by Consultant and that City has in its possession at the time of Consultant’s
request, as expeditiously as necessary for the orderly progress of the Project, and
Consultant shall be entitled to rely upon the accuracy and completeness of the
information furnished by City under this Article 2.1.

2.2

City Project Manager – City shall designate, when necessary, a representative
authorized to act on City’s behalf with respect to the Project (“Project Manager”).
City or the authorized Project Manager shall examine the documents submitted by
Consultant and shall render any required decisions pertaining thereto as soon as
practicable so as to avoid unreasonable delay in the progress of the Consultant’s
Services. The Project Manager is not authorized to issue verbal or written Change
Orders for “extra” work or “claims” invoiced as “extra” work.
ARTICLE 3
CONSULTANT’S COMPENSATION

3.1

Compensation for Consultant’s Services – As described in “Article 1,
Consultant’s Services” of this Agreement, compensation for this Project shall be:
(a) for Basic Services, on a lump sum basis in an amount not to exceed ONE
HUNDRED TWENTY-TWO THOUSAND, TWO HUNDRED TEN DOLLARS AND
00/100 DOLLARS,($122,210.00) fixed fee; and (b) for Special Services, on costplus basis in an amount not to exceed ZERO DOLLARS ($0.00) (collectively,
“Consultant’s Fee”); and (c) shall be paid accordance with this Article 3 and the
Project Budget Summary as set forth in Exhibit B.
3.1.1 Completion of Record Documents – City and Consultant agree that the
completion of Record Documents and/or “As-Built” Documents, including
hard copy formatting and electronic formatting, shall be completed,
submitted to, and accepted by City prior to payment. Completion of the
Record Documents and/or “As-Built” documents shall be included in the
Consultant’s Fee and considered to be within the Scope of Services defined
under this Agreement.” The electronic formatting shall be consistent with
the standards established in Exhibit C, Guidelines for Computer Aided
Design and Drafting (“CADD”), which is attached hereto and incorporated
herein by reference for all purposes.
3.1.2 Disputes between City and Construction Contractor – If the Project
involves Consultant performing Construction Administration Services
relating to an agreement between a Construction Contractor (“Contractor”)

City of Bedford, Texas – Professional Services Agreement
Deuce Drive Reconstruction
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and City, and on receipt of a written request by City, Consultant shall
research previous and existing conditions of the Project, and make a
determination whether or not to certify that sufficient cause exists for City to
declare Contractor in default of the terms and conditions of the Agreement.
Consultant shall submit his findings in writing to City, or submit a written
request for a specific extension of time (including the basis for such
extension), within fifteen (15) calendar days of receipt of the written request
from City. City and Consultant agree that if requested by City, completion
of this task shall be included in the Consultant’s Fee and considered to be
within the Scope of Services as defined under this Agreement.
3.1.3 Consultation and Approval by Governmental Authorities and
Franchised Utilities – Consultant shall be solely responsible for identifying
and analyzing the requirements of governmental agencies and all franchise
utilities involved with the Project, and for consulting with such agencies and
utilities to obtain all necessary approvals and/or permissions. Consultant
shall be responsible for preparation and timely submittal of documents
required for review, approval and/or recording by such agencies and/or
utilities. Consultant shall be solely responsible for making such changes in
the construction documents (“Construction Documents”) as may be
required by existing written standards promulgated by such agencies and/or
utilities at no additional charge to City.
3.1.4 Substantial Compliance with Architectural Barriers Act – Should the
Project fall within the regulatory requirements of the Texas Architectural
Barriers Act, Chapter 68 of the Texas Administrative Code, as it exists or
may be amended (“Barriers Act”), as solely determined by City, Consultant
shall comply with the Barriers Act. As part of the Scope of Services defined
in this Agreement, it is the sole responsibility of Consultant to identify and
analyze the requirements of the Barriers Act and to become familiar with
the governmental authorities having jurisdiction to approve the design of the
Project. Consultant shall consult with such authorities to obtain approval for
the Project. As part of the Services provided under Consultant’s Fee,
Consultant shall obtain the Notice of Substantial Compliance for the Project
from the Texas Department of Licensing and Regulation (“TDLR”).
Consultant shall, without additional compensation, immediately correct any
errors, omissions, or deficiencies in the design services and/or construction
documents identified by TDLR and/or a Registered Accessibility Specialist
(“RAS”) at any phase of the Project, either by review of the Construction
Documents or inspection of the Project at the commencement of
construction, during the construction of the Project or at the completion of
construction.
3.1.4.1 Submission of Construction Documents to TDLR
–
Consultant shall mail, ship, or hand-deliver the
Construction
City of Bedford, Texas – Professional Services Agreement
Deuce Drive Reconstruction
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Documents to TDLR not later than five (5) calendar days after
Consultant issues the Construction Documents for the Project.
3.1.4.2 Completion of Registration Form to TDLR – Consultant shall
complete an Elimination of Barriers Project Registration Form
(“Form”) for each subject building or facility within the Scope of the
Project, and submit the registration form(s) along with the
applicable fees not later than fourteen (14) calendar days after
Consultant completes the submittal of the Construction Documents
to TDLR.
3.1.4.3 TDLR Approval of Construction Documents – After review of
the Construction Documents by TDLR, Consultant shall be notified
in writing of the results; however, it is Consultant’s responsibility to
obtain TDLR’s written comments. Consultant shall address all
comments that prevent TDLR approval of the Construction
Documents, including comments relating to conditional approval
that must be addressed in the design and construction of the
Project. Consultant shall resubmit Construction Documents to
TDLR for review prior to the completion of construction of the
Project.
3.1.4.4 TDLR Project Inspection – Consultant shall request an inspection
from TDLR or a TDLR locally approved RAS no later than thirty (30)
calendar days after the completion of construction of the Project.
Consultant shall advise City in writing of the results of each Project
inspection. City reserves the right to verify the written results with
TDLR at any time during design, construction, or at the completion
of the Project.
3.1.4.5 Corrective Modifications following TDLR Project Inspection –
When corrective modifications to achieve substantial compliance
are required, the TDLR inspector or the RAS shall provide
Consultant a list of deficiencies and a deadline for completing the
modifications. Consultant shall provide City with this list within five
(5) calendar days of receipt. It is the sole responsibility of
Consultant to completely address the deficiencies by the stated
deadline or to obtain a written notice of extension from the TDLR.
When the corrective measures have been completed, Consultant
shall provide the TDLR (and/or the RAS who completed the
inspection) and City with written verification of the corrective
measures completed.
3.2

Direct Expenses – Direct Expenses (“Direct Expenses”) are included in
Consultant’s Fee as described in Article 3.1 of this Agreement and include actual

City of Bedford, Texas – Professional Services Agreement
Deuce Drive Reconstruction
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reasonable and necessary expenditures made by Consultant and Consultant’s
employees and subcontractors in the interest of the Project. All submitted Direct
Expenses are to be within the amounts as stated in the Project Budget Summary
set forth in Exhibit B, and consistent with Exhibit D, Guidelines for Direct
Expenses; General and Administrative Markup; Travel and Subsistence
Expenses, which is attached hereto and incorporated herein by reference for all
purposes. Consultant shall be solely responsible for the auditing and accuracy of
all Direct Expenses, including those of its subcontractors, prior to submitting to City
for reimbursement. Any over-payment by City for errors in submittals for
reimbursement may be deducted from Consultant’s subsequent payment for
Services; provided, however, that this shall not be City’s sole and exclusive remedy
for said over-payment.
3.3

Additional Services – Consultant shall provide the Services as described in the
Scope of Services set forth in Exhibit A of this Agreement. If authorized in writing
by City, Consultant shall provide additional services, to be compensated as
provided in an Amendment to the Contract on a cost not to exceed sum or hourly
basis in accordance with this paragraph (“Additional Services”) and a mutually
agreed estimate of man-hours and expenses. These services may include, but are
not limited to:
3.3.1 Additional meetings, hearings, work-sessions or other similar presentations
which are not provided for or contemplated in the Scope of Services
described in Exhibit A.
3.3.2 Additional drafts and revisions to the Project which are not provided for or
contemplated in the Scope of Services as described in Exhibit A.
3.3.3 Additional copies of final reports and construction plans which are not
provided for or contemplated in the Scope of Services as described in
Exhibit A.
3.3.4 Photography, professional massing models which are not provided for or
contemplated in the Scope of Services as described in Exhibit A.
3.3.5 Compensation for Additional Services authorized by City shall be in addition
to Consultant’s Fee and shall be based on direct billable labor rates and
expenses.
3.3.6 Compensation for Additional Services authorized by City shall be in addition
to Consultant’s Fee and shall be based on an hourly basis according to the
following personnel rates. The rates set forth in this chart are subject to
reasonable change provided prior written notice of said change is given to
and approved by City.

City of Bedford, Texas – Professional Services Agreement
Deuce Drive Reconstruction
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Hourly Billable Rates by Position
Position
Engineering/Landscape/Architecture/ROW
Principal or Director
Team Leader
Senior Project Manager
Project Manager
Senior Engineer
Project Engineer
Engineer III/IV
Engineer I/II
Landscape Architect/Planner
Landscape Designer
Senior Designer
Designer
Senior Cad Technician
Cad Technician
Clerical
ROW Manager
Senior ROW Agent
Relocation Agent
ROW Agent
ROW Admin
Intern

Hourly Rate

$250
$230
$220
$175
$230
$160
$135
$125
$160
$120
$140
$130
$125
$110
$80
$190
$160
$160
$125
$70
$70

Surveying
Survey Manager
Registered Professional Land Surveyor
Field Coordinator
Senior Survey Technician
Survey Technician
1-Person Field Crew w/Equipment
2-Person Field Crew w/Equipment
3-Person Field Crew w/Equipment
4-Person Field Crew w/Equipment
Flagger
Abstractor (Property Deed Research
Small Unmanned Aerial System Equipment
and Crew

3.4

$230
$195
$140
$140
$110
$145
$175
$200
$220
$50
$90
$400
(4 hr. min.)

Invoices – No payment to Consultant shall be made until Consultant tenders an
invoice to City. Consultant shall submit monthly invoices for Services rendered,
based upon the actual percentage of work complete at the time the invoice is
prepared, or shall submit invoices to City immediately upon completion of each
individual task listed in Exhibit B. On all submitted invoices for Services rendered,
Consultant shall include appropriate background materials to support the

City of Bedford, Texas – Professional Services Agreement
Deuce Drive Reconstruction
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submitted charges on said invoice. Such background material shall include, but is
not limited to, employee timesheets, invoices for work obtained from other parties,
and receipts and/or log information relating to Direct Expenses. All invoices shall
provide a summary methodology for administrative markup and/or overhead
charges.
3.5

Timing of Payment – City shall make payment to Consultant for said invoices
within thirty (30) days following receipt and acceptance thereof. The parties agree
that payment by City to Consultant is considered to be complete upon mailing of
payment by City. Furthermore, the parties agree that the payment is considered to
be mailed on the date that the payment is postmarked.

3.6

Disputed Payment Procedures – In the event of a disputed or contested billing
by City, only that portion so contested may be withheld from payment, and the
undisputed portion will be paid. City shall notify Consultant of a disputed invoice,
or portion of an invoice, in writing by the twenty-first (21st) calendar day after the
date City receives the invoice. City shall provide Consultant an opportunity to cure
the basis of the dispute. If a dispute is resolved in favor of Consultant, City shall
proceed to process said invoice, or the disputed portion of the invoice, within the
provisions of Article 3.5 of this Agreement. If a dispute is resolved in favor of City,
Consultant shall submit to City a corrected invoice, reflecting any and all
payment(s) of the undisputed amounts, documenting the credited amounts, and
identifying outstanding amounts on said invoice to aid City in processing payment
for the remaining balance. Such revised invoice shall have a new invoice number,
clearly referencing the previous submitted invoice. City agrees to exercise
reasonableness in contesting any billing or portion thereof that has background
materials supporting the submitted charges.

3.7

Failure to Pay – Failure of City to pay an invoice, for a reason other than on written
notification as stated in the provisions of Article 3.6 of this Agreement, to
Consultant within sixty (60) days from the date of the invoice shall grant Consultant
the right, in addition to any and all other rights provided, to, upon written notice to
City, suspend performance under this Agreement, and such act or acts shall not
be deemed a breach of this Agreement. However, Consultant shall not suspend
performance under this Agreement prior to the tenth (10th) calendar day after
written notice of suspension was provided to City, in accordance with Chapter
2251, Subchapter “D” of the TEX. GOV’T CODE. City shall not be required to pay
any invoice submitted by Consultant if Consultant breached any provision(s)
herein.

3.8

Adjusted Compensation – If the Scope of the Project (“Scope of the Project”) or
if the Services are materially changed due to no error by Consultant in the
performance of Services under this Agreement, the amounts of Consultant’s
compensation shall be equitably adjusted as approved by City. Any additional
amounts paid to Consultant as a result of any material change to the Scope of the
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Project shall be authorized by written Change Order duly executed by both parties
before the Services are performed.
3.9

Project Suspension – If the Project is suspended or abandoned in whole or in
part for more than three (3) months, Consultant shall be entitled to compensation
for any and all work completed to the satisfaction of City in accordance with the
provisions of this Agreement prior to suspension or abandonment. In the event of
such suspension or abandonment, Consultant shall deliver to City all finished or
unfinished documents, data, studies, drawings, maps, models, reports,
photographs and/or any other items prepared by Consultant in connection with this
Agreement prior to Consultant receiving final payment. If the Project is resumed
after being suspended for more than three (3) months, Consultant’s compensation
shall be equitably adjusted as approved by City. Any additional amounts paid to
Consultant after the Project is resumed shall be agreed upon in writing by both
parties before the services are performed.
ARTICLE 4
OWNERSHIP OF DOCUMENTS

4.1

Documents Property of City – The Project is the property of City, and Consultant
may not use the documents, plans, data, studies, surveys, drawings, maps,
models, reports, photographs and/or any materials for any other purpose not
relating to the Project without City’s prior written consent. City shall be furnished
with such reproductions of the Project, plans, data, documents, maps, and any
other information as defined in Exhibit A. Upon completion of the work, or any
earlier termination of this Agreement under Article 3 and/or Article 8 of this
Agreement, Consultant will revise plans, data, documents, maps, and any other
information as defined in Exhibit A to reflect changes while working on the Project
through the date of completion of the work, as solely determined by City, or the
effective date of any earlier termination of this Agreement under Article 3 and/or
Article 8 of this Agreement, and promptly furnish the same to City in an acceptable
electronic format. All such reproductions shall be the property of City who may use
them without Consultant’s permission for any purpose relating to the Project,
including, but not limited to, completion of the Project, and/or additions, alterations,
modifications, and/or revisions to the Project. Any reuse of the documents not
relating to the Project shall be at City’s own risk.

4.2

Documents Subject to Laws Regarding Public Disclosure – Consultant
acknowledges that City is a governmental entity and that all documents, plans,
data, studies, surveys, drawings, maps, models, reports, photographs and/or any
items prepared or furnished by Consultant (and Consultant’s professional
associates and/or sub-consultants) under this Agreement are instruments of
service in respect of the Project and property of City. Upon completion of the
Project, all of the documents, plans, data, studies, surveys, drawings, maps,
models, reports, photographs and/or any items prepared or furnished by
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Consultant (and Consultant’s professional associates and/or sub-consultants)
shall thereafter be subject to the Texas Public Information Act (Chapter 552, TEX.
GOV’T CODE, as amended) and any other applicable laws requiring public
disclosure of the information contained in said documents.
ARTICLE 5
CONSULTANT’S INSURANCE REQUIREMENTS
5.1

Required General Liability Insurance – Consistent with the terms and provisions
of Exhibit E, Contractor Insurance Guidelines, which is attached hereto and
incorporated herein by reference for all purposes, Consultant shall procure and
maintain throughout the term of this Agreement, at no expense to City, a general
liability insurance policy with a company that maintains a minimum rating of “A” by
A.M. Best’s Key Rating Guide, or other equivalent rating service(s), and is
authorized to transact business in the State of Texas, in an amount not less than
One Million and 00/100 Dollars ($1,000,000.00) for each occurrence, and Two
Million and 00/100 Dollars ($2,000,000.00) in the aggregate. Such policy shall
name City, its officers, agents, representatives, and employees as additional
insureds as to all applicable coverage. Such policy shall provide for a waiver of
subrogation against City for injuries, including death, property damage, or any
other loss to the extent that same is covered by the proceeds of the insurance.
Such policy shall require the provision of written notice to City at least thirty (30)
days prior to cancellation, non-renewal or material modification of any policies,
evidenced by return receipt or United States Certified Mail. Consultant shall furnish
City with certificates and required endorsement(s) evidencing such coverage prior
to commencing work on the Project.

5.2

Required Professional Liability Insurance – Consistent with the terms and
provisions of Exhibit E, Consultant shall procure and maintain throughout the term
of this Agreement, at no expense to City, a professional liability (errors and
omissions) insurance policy with a company that maintains a minimum rating of
“A” by A.M. Best’s Key Rating Guide, or other equivalent rating service(s), and is
authorized to transact business in the State of Texas, in an amount not less than
One Million and 00/100 Dollars ($1,000,000.00) for each claim, and Two Million
and 00/100 Dollars ($2,000,000.00) in the aggregate. Such policy shall require the
provision of written notice to City at least thirty (30) days prior to cancellation, nonrenewal or material modification of any policies, evidenced by return receipt or
United States Certified Mail. Consultant shall furnish City with certificates and
required endorsement(s) evidencing such coverage prior to commencing work on
the Project.

5.3

Required Workers Compensation Insurance – Consistent with the terms and
provisions of Exhibit E, Consultant shall procure and maintain throughout the term
of this Agreement, at no expense to City, all Statutory Workers Compensation
Insurance as required by the laws of the State of Texas. Such insurance policy
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shall be with a company that maintains a minimum rating of “A” by A.M. Best’s Key
Rating Guide, or other equivalent service(s), and is authorized to transact business
in the State of Texas. Such policy shall require the provision of written notice to
City at least thirty (30) days prior to cancellation, non-renewal or material
modification of any policies, evidenced by return receipt or United States Certified
Mail. Consultant shall furnish City with certificates and required endorsement(s)
evidencing such coverage prior to commencing work on the Project.
5.4

Circumstances Requiring Umbrella Coverage or Excess Liability Coverage –
If the Project’s size and scope warrant, and if identified on the checklist located in
Exhibit E, Consultant shall procure and maintain throughout the term of this
Agreement, at no expense to City, an umbrella coverage or excess liability
coverage insurance policy with a company that maintains a minimum rating of “A”
by A.M. Best’s Key Rating Guide, or other equivalent rating service(s), and is
authorized to transact business in the State of Texas, in an amount of Two Million
and 00/100 Dollars ($2,000,000.00). Such policy shall require the provision of
written notice to City at least thirty (30) days prior to cancellation, non-renewal, or
material modification of any policies, evidenced by return receipt or United States
Certified Mail. Consultant shall furnish City with certificates and required
endorsement(s) evidencing such coverage prior to commencing work on the
Project.
ARTICLE 6
CONSULTANT’S ACCOUNTING RECORDS

Records of Direct Expenses and expenses pertaining to services performed in
conjunction with the Project shall be kept on the basis of generally accepted accounting
principles. Invoices will be sent to City as indicated in Article 3.4 of this Agreement. Copies
of employee time sheets, receipts for direct expense items and other records of Project
expenses will be included in the monthly invoices.
ARTICLE 7
AUDITS AND RECORDS/PROHIBITED INTEREST/VENDOR DISCLOSURE
Consultant agrees that at any time during normal business hours and as often as City
may deem necessary, Consultant shall make available to representatives of City for
examination all of its records with respect to all matters covered by this Agreement, and
will permit such representatives of City to audit, examine, copy and make excerpts or
transcripts from such records, and to make audits of all contracts, invoices, materials,
payrolls, records of personnel, conditions of employment and other data relating to all
matters covered by this Agreement, and for a period of four (4) years from the date of
final settlement of this Agreement or for such other or longer period, if any, as may be
required by applicable statute or other lawful requirement.
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Consultant agrees that it is aware of the prohibited interest requirement of the City Charter
and will abide by the same. Further, a lawful representative of Consultant shall execute
the Prohibited Interest Affidavit, attached hereto as Exhibit F and incorporated herein by
reference for all purposes, no later than the Effective Date of this Agreement. Consultant
understands and agrees that the existence of a prohibited interest during the term of this
Agreement will render the Agreement voidable.
Consultant agrees that it is further aware of the vendor disclosure requirements set forth
in Chapter 176, TEX. LOC. GOV’T CODE, as amended, and will abide by the same. In this
connection, a lawful representative of Consultant shall execute and deliver to City the
Form 1295 Certificate of Interested Parties, attached hereto as Exhibit G and
incorporated herein for all purposes, and the Conflict of Interest Questionnaire, Form CIQ,
attached hereto as Exhibit H and incorporated herein for all purposes, no later than the
Effective Date of this Agreement.
ARTICLE 8
TERMINATION OF AGREEMENT/REMEDIES
City may, upon thirty (30) days written notice to Consultant, terminate this Agreement, for
any reason or no reason at all, before the termination date hereof, without prejudice to
any other remedy it may have. If City terminates this Agreement due to a default of and/or
breach by Consultant and the expense of finishing the Project exceeds Consultant’s Fee
at the time of termination, Consultant waives its right to any portion of Consultant’s Fee
as set forth in Article 3 of this Agreement and agrees to pay any costs over and above
the fee which City is required to pay in order to finish the Project. On any default and/or
breach by Consultant, City may elect not to terminate the Agreement, and in such event
it may make good the deficiency in which the default consists, and deduct the costs from
Consultant’s Fee due Consultant as set forth in Article 3 of this Agreement. If City
terminates this Agreement and Consultant is not in default of the Agreement, Consultant
shall be entitled to compensation for any and all work completed to the satisfaction of City
in accordance with the provisions of this Agreement prior to termination.
In the event of any termination, Consultant shall deliver to City all finished and/or
unfinished documents, data, studies, surveys, drawings, maps, models, reports,
photographs and/or any items prepared by Consultant in connection with this Agreement
prior to Consultant receiving final payment.
The rights and remedies provided by this Agreement are cumulative, and the use of any
one right or remedy by either party shall not preclude or waive its rights to use any or all
other remedies. These rights and remedies are given in addition to any other rights the
parties may have by law, statute, ordinance, or otherwise.
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ARTICLE 9
DISPUTE RESOLUTION/MEDIATION
In addition to all remedies at law, the parties may agree to attempt to resolve any
controversy, claim or dispute arising out of or relating to the interpretation or performance
of this Agreement, or breach thereof, by voluntary mediation to be conducted by a
mutually acceptable mediator. However, if both parties do not agree to voluntarily
mediate any such controversy, claim or dispute, mediation shall not be required.
ARTICLE 10
INDEMNITY

CONSULTANT SHALL INDEMNIFY AND HOLD HARMLESS CITY AND ITS CITY COUNCIL
MEMBERS,
OFFICERS,
AGENTS,
REPRESENTATIVES
AND
EMPLOYEES
(COLLECTIVELY REFERRED TO AS “CITY” FOR PURPOSES OF THIS ARTICLE 10)
FROM AND AGAINST DAMAGES, INJURIES (WHETHER IN CONTRACT OR IN TORT,
INCLUDING PERSONAL INJURY AND DEATH), CLAIMS, PROPERTY DAMAGES
(INCLUDING LOSS OF USE), LOSSES, DEMANDS, SUITS, ACTIONS, JUDGMENTS,
LIENS, COSTS AND EXPENSES, INCLUDING REIMBURSEMENT OF REASONABLE
ATTORNEY’S FEES IN PROPORTION TO CONSULTANT’S LIABILITY (INCLUDING
ATTORNEY’S FEES AND EXPENSES INCURRED IN ENFORCING THIS ARTICLE 10),
THAT IN WHOLE OR IN PART ARISE OUT OF OR ARE CONNECTED WITH, OR THAT ARE
ALLEGED TO HAVE ARISEN OUT OF OR CONNECTED WITH, GOODS AND/OR SERVICES
PROVIDED BY CONSULTANT, ITS OFFICERS, AGENTS, REPRESENTATIVES,
EMPLOYEES, SUBCONTRACTORS, LICENSEES, INVITEES OR ANY OTHER THIRD
PARTIES FOR WHOM CONSULTANT IS LEGALLY RESPONSIBLE (COLLECTIVELY
REFERRED TO AS “CONSULTANT” FOR PURPOSES OF THIS ARTICLE 10) TO THE
EXTENT RESULTING FROM THE NEGLIGENT, GROSSLY NEGLIGENT AND/OR
INTENTIONAL WRONGFUL ACT AND/OR OMISSION OF CONSULTANT IN ITS/THEIR
PERFORMANCE OF THIS AGREEMENT (COLLECTIVELY, “CLAIMS”).
THIS
INDEMNIFICATION PROVISION AND THE USE OF THE TERM “CLAIMS” IS ALSO
SPECIFICALLY INTENDED TO APPLY TO, BUT IS NOT LIMITED TO CLAIMS, WHETHER
CIVIL OR CRIMINAL, BROUGHT AGAINST CITY BY ANY GOVERNMENT AUTHORITY OR
AGENCY RELATED TO ANY PERSON PROVIDING SERVICES UNDER THIS AGREEMENT
THAT ARE BASED ON ANY FEDERAL IMMIGRATION LAW AND CLAIMS, DEMANDS,
DAMAGES, ACTIONS AND CAUSES OF ACTION OF EVERY KIND AND NATURE, KNOWN
AND UNKNOWN, EXISTING OR CLAIMED TO EXIST, RELATING TO OR ARISING OUT OF
ANY EMPLOYMENT RELATIONSHIP BETWEEN CONSULTANT AND ITS EMPLOYEES OR
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SUBCONTRACTORS AS A RESULT OF THAT SUBCONTRACTOR’S OR EMPLOYEE’S
EMPLOYMENT AND/OR SEPARATION FROM EMPLOYMENT WITH THE

CONSULTANT,
INCLUDING BUT NOT LIMITED TO ANY DISCRIMINATION CLAIM BASED ON SEX, SEXUAL
ORIENTATION OR PREFERENCE, RACE, RELIGION, COLOR, NATIONAL ORIGIN, AGE OR
DISABILITY UNDER FEDERAL, STATE OR LOCAL LAW, RULE OR REGULATION, AND/OR
ANY CLAIM FOR WRONGFUL TERMINATION, BACK PAY, FUTURE WAGE LOSS,
OVERTIME PAY, EMPLOYEE BENEFITS, INJURY SUBJECT TO RELIEF UNDER THE
WORKERS’ COMPENSATION ACT OR WOULD BE SUBJECT TO RELIEF UNDER ANY
POLICY FOR WORKERS COMPENSATION INSURANCE, AND ANY OTHER CLAIM,
WHETHER IN TORT, CONTRACT OR OTHERWISE. EXCEPT TO THE EXTENT NOT
REQUIRED BY APPLICABLE LAW CONSULTANT IS EXPRESSLY REQUIRED TO DEFEND
CITY AGAINST ALL SUCH FEDERAL IMMIGRATION CLAIMS; PROVIDED, HOWEVER,
THAT IF A COURT OF COMPETENT JURISDICTION SIGNS A JUDGMENT THAT BECOMES
FINAL AND NON-APPEALABLE, DETERMINING THAT THE CITY (WITHOUT WAIVING ANY
GOVERNMENTAL IMMUNITY) HAS JOINT, CONCURRENT OR SOLE NEGLIGENCE FOR

CLAIMS IN ACCORDANCE WITH THE LAWS OF THE STATE OF TEXAS
(“JUDGMENT”), THEN CONSULTANT IS NOT REQUIRED TO INDEMNIFY OR DEFEND
CITY TO THE EXTENT OF THE NEGLIGENCE APPORTIONED TO CITY FOR EACH
CAUSE(S) OF ACTION IDENTIFIED IN THE JUDGMENT. IN THE EVENT THE JUDGMENT
PROVIDES THAT CITY IS JOINTLY, CONCURRENTLY OR SOLELY NEGLIGENT FOR THE
CLAIMS REFERRED TO THEREIN, CITY AGREES TO REIMBURSE CONSULTANT FOR
ALL REASONABLE AND NECESSARY COSTS INCURRED AND PAID BY CONSULTANT
THAT ARE ATTRIBUTABLE TO CITY’S PERCENTAGE OF JOINT, CONCURRENT OR SOLE
NEGLIGENCE, AS SET FORTH IN THE JUDGMENT, INCLUDING REASONABLE AND
NECESSARY ATTORNEY’S FEES AND EXPENSES, WITHIN SIXTY (60) DAYS OF THE
DATE THE JUDGMENT BECOMES FINAL AND NON-APPEALABLE. IF THIS AGREEMENT
IS A CONTRACT FOR ENGINEERING OR ARCHITECTURAL SERVICES, THEN
CONSULTANT’S INDEMNITY AND DEFENSE OBLIGATIONS UNDER THIS ARTICLE 10
ARE LIMITED BY, AND TO BE AMENDED TO COMPLY WITH, SECTION 271.904 OF THE
TEXAS LOCAL GOVERNMENT CODE.
THE

TO THE

EXTENT REQUIRED BY APPLICABLE LAW

CITY

SHALL HAVE THE RIGHT TO

CONSULTANT IN
FULFILLING ITS OBLIGATION HEREUNDER TO DEFEND AND INDEMNIFY CITY, UNLESS
SUCH RIGHT IS EXPRESSLY WAIVED BY CITY IN WRITING. CITY RESERVES THE RIGHT
APPROVE OR SELECT DEFENSE COUNSEL TO BE RETAINED BY
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TO PROVIDE A PORTION OR ALL OF ITS OWN DEFENSE; HOWEVER, CITY IS UNDER NO
OBLIGATION TO DO SO. ANY SUCH ACTION BY CITY IS NOT TO BE CONSTRUED AS A

CONSULTANT’S OBLIGATION TO DEFEND CITY OR AS A WAIVER OF
CONSULTANT’S OBLIGATION TO INDEMNIFY CITY PURSUANT TO THIS AGREEMENT.
CONSULTANT SHALL RETAIN CITY-APPROVED DEFENSE COUNSEL WITHIN SEVEN (7)
BUSINESS DAYS OF CITY’S WRITTEN NOTICE THAT CITY IS INVOKING ITS RIGHT TO
DEFENSE OR INDEMNIFICATION UNDER THIS AGREEMENT. IF CONSULTANT FAILS TO
RETAIN COUNSEL WITHIN SUCH TIME PERIOD, CITY SHALL HAVE THE RIGHT TO
RETAIN DEFENSE COUNSEL ON ITS OWN BEHALF, AND CONSULTANT SHALL BE
LIABLE FOR ALL COSTS INCURRED BY CITY. THE RIGHTS AND OBLIGATIONS
CREATED BY THIS ARTICLE SHALL SURVIVE TERMINATION OF THIS AGREEMENT.
WAIVER OF

ARTICLE 11
NOTICES
Any notice provided or permitted to be given under this Agreement must be in writing and
may be served by depositing the same in the United States Mail, addressed to the party
to be notified, postage pre-paid and registered or certified with return receipt requested;
by facsimile; by electronic mail, with documentation evidencing the addressee’s receipt
thereof; or by delivering the same in person to such party a via hand-delivery service, or
any courier service that provides a return receipt showing the date of actual delivery of
same to the addressee thereof. Notice given in accordance herewith shall be effective
upon receipt at the address of the addressee. For purposes of notification, the addresses
of the parties shall be as follows:
If to City, addressed to it at:
Cheryl Taylor, P.E.
Director of Public Works
1805 L. Don Dodson
Bedford, TX 76021
Telephone: 817-952-2200
Email: cheryl.taylor@bedfordtx.gov
If to Consultant, addressed to it at:
Jonathan Bengfort, P.E.
Director of Engineering, Associate Principal
5237 North Riverside Drive, Suite 100
Fort Worth, TX 76137
Phone: 817-665-7188
ARTICLE 12
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MISCELLANEOUS
12.1

Complete Agreement – This Agreement, including the exhibits hereto labeled “A”
through “H,” all of which are incorporated herein for all purposes, constitute the
entire Agreement by and between the parties regarding the subject matter hereof
and supersedes all prior and/or contemporaneous written and/or oral
understandings. This Agreement may not be amended, supplemented, and/or
modified except by written agreement duly executed by both parties. The following
exhibits are attached below and made a part of this Agreement:
12.1.1

Exhibit A, Scope of Services.

12.1.2

Exhibit B, Project Budget Summary.

12.1.3

Exhibit C, Guidelines for Computer Aided Design and Drafting (CADD).

12.1.4

Exhibit D, Guidelines for Direct Expenses; General and Administrative
Markup; Travel and Subsistence Expenses.

12.1.5

Exhibit E, Contractor Insurance Guidelines.

12.1.6

Exhibit F, Prohibited Interest Affidavit.

12.1.7

Exhibit G, Form 1295 Certificate of Interested Parties.

12.1.8

Exhibit H, Conflict of Interest Questionnaire, Form CIQ.

To the extent that Exhibit A, Exhibit B, Exhibit C, Exhibit D, Exhibit E, Exhibit
F, Exhibit G or Exhibit H are in conflict with provisions of this Agreement or each
other, the provisions of this Agreement, then the provisions of Exhibit B, Exhibit
C, Exhibit D, Exhibit E, Exhibit F, Exhibit G, Exhibit H or Exhibit A shall prevail
in that order.
12.2

Assignment and Subletting – Consultant agrees that neither this Agreement nor
the work to be performed hereunder will be assigned or sublet without the prior
written consent of City. Consultant further agrees that the assignment or subletting
of any portion or feature of the work or materials required in the performance of
this Agreement shall not relieve Consultant of its full obligations to City as provided
by this Agreement. All such approved work performed by assignment or subletting
shall be billed through Consultant, and there shall be no third party billing.

12.3

Attorney’s Fees – If either party files any action or brings any proceeding against
the other arising from this Agreement, then as between City and Consultant, the
prevailing party shall be entitled to recover as an element of its costs of suit, and
not as damages, reasonable attorney’s fees and litigation expenses both at trial
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and on appeal, subject to the limitations set forth in TEX. LOC. GOV’T CODE §
271.153, as it exists or may be amended, if applicable.
12.4

Successors and Assigns – City and Consultant, and their respective partners,
assigns, successors, subcontractors, executors, officers, agents, employees,
representatives and administrators are hereby bound to the terms and conditions
of this Agreement.

12.5

Savings/Severability – In the event of a term, condition, or provision of this
Agreement is determined to be invalid, illegal, void, unenforceable, or unlawful by
a court of competent jurisdiction, then that term, condition, or provision, shall be
deleted and the remainder of the Agreement shall remain in full force and effect as
if such invalid, illegal, void, unenforceable or unlawful provision had never been
contained in this Agreement.

12.6

Governing Law/Venue – This Agreement shall be governed by and construed in
accordance with the laws of the State of Texas, without regard to conflict of law
principles. The exclusive venue for any action arising out of this Agreement shall
be a court of appropriate jurisdiction in Tarrant County, Texas.

12.7

Execution/Consideration – This Agreement is executed by the parties hereto
without coercion or duress for any substantial consideration, the sufficiency of
which is forever confessed.

12.8

Authority – The individuals executing this Agreement on behalf of the respective
parties below represent to each other that all appropriate and necessary action
has been taken to authorize the individual who is executing this Agreement to do
so for and on behalf of the party for which his or her signature appears, that there
are no other parties or entities required to execute this Agreement in order for the
same to be an authorized and binding agreement on the other party for whom the
individual is signing this Agreement and that each individual affixing his or her
signature hereto is authorized to do so, and such authorization is valid and
effective on the date hereof.

12.9

Waiver – Waiver by either party of any breach of this Agreement, or the failure of
either party to enforce any of the provisions of this Agreement, at any time, shall
not in any way affect, limit, or waive such party’s right thereafter to enforce and
compel strict compliance.

12.10 Headings – The headings of the various sections of this Agreement are included
solely for convenience of reference and are not to be full or accurate descriptions
of the content thereof.
12.11 Multiple Counterparts – This Agreement may be executed in a number of
identical counterparts, each of which shall be deemed an original for all purposes.
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An electronic mail and/or facsimile signature will also be deemed to constitute an
original if properly executed and delivered to the other party.
12.12 Immunity – It is expressly understood and agreed that, in the execution and
performance of this Agreement, City has not waived, nor shall be deemed to have
waived, any immunity, governmental, sovereign and/or official, or defense that is
available to it against claims arising in the exercise of governmental powers and
functions. By entering into this Agreement, the parties do not create any
obligations, express or implied, other than those set forth in this Agreement.
12.13 Incorporation of Recitals – The representations, covenants and recitations set
forth in the foregoing recitals of this Agreement are true and correct and are
incorporated into the body of this Agreement and adopted as findings of City and
the authorized representative of Consultant.
12.14 Additional Representations – Each signatory represents this Agreement has
been read by the party for which this Agreement is executed and that such party
has had the opportunity to confer with its counsel.
12.15 Miscellaneous Drafting Provisions – This Agreement shall be deemed drafted
equally by all parties hereto. The language of all parts of this Agreement shall be
construed as a whole according to its fair meaning, and any presumption or
principle that the language herein is to be construed against any party shall not
apply.
12.16 No Third Party Beneficiaries – Nothing in this Agreement shall be construed to
create any right in any third party not a signatory to this Agreement, and the parties
do not intend to create any third party beneficiaries by entering into this Agreement.
12.17 Indemnity – The parties agree that the Indemnity provision set forth in Article 10
of this Agreement is conspicuous and the parties have read and understood the
same.
12.18 Representations – All representations and covenants made by one party to the
other in this Agreement or in any certificate or other instrument delivered by one
party to the other under this Agreement shall be considered to have been relied
upon by the other party and will survive the satisfaction of any fees under this
Agreement, regardless of any investigation made by either party.
12.19 Independent Contractor – In performing this Agreement, Consultant shall act as
an independent contractor with respect to City. In no event shall this Agreement
be construed as establishing a partnership, joint venture or similar relationship
between the parties and nothing herein shall authorize either party to act as agent
for the other. Consultant shall be liable for its own debts, obligations, acts and
omissions, including the payment of all required withholding, social security and
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other taxes and benefits with respect to all of Consultant’s officers, directors,
partners, employees and representatives, who shall not be considered City
employees and shall not be eligible for any employee benefit plan offered by City.
12.20 Debarment/Suspension – City is prohibited from making any award or permitting
any award at any tier to any party which is debarred or suspended or otherwise
excluded from or ineligible for participation in federal assistance programs under
Executive Order 12549, Debarment and Suspension. City, Consultant and
Consultant’s subcontractors shall comply with federal and state regulations
regarding debarment and suspension. Consultant shall include a statement of
compliance with federal and state debarment and suspension regulations in all
third-party agreements for work on the Project.
12.21 Restrictions on Lobbying – City and Consultant are prohibited from using funds
awarded under the Agreement for lobbying purposes. Consultant shall include a
statement of compliance with this provision in applicable procurement solicitations
and third-Party agreements for work on the Project.
12.22 Appropriation of Funds – Funds are not presently budgeted for City’s
performance under this Agreement beyond the end of City’s 2021-2022 fiscal year.
City will give Consultant sixty (60) days’ notice if funds for City’s performance are
not budgeted to continue beyond that time. City shall have no liability for payment
of any money for services performed after the end of City’s 2021-2022 fiscal year
unless and until such funds are budgeted.
12.23 Reference to Consultant – When referring to “Consultant,” this Agreement shall
refer to and be binding upon Consultant, and its officers, directors, partners,
employees, representatives, contractors, subcontractors, licensees, invitees,
agents, successors, assignees (as authorized herein), vendors, grantees,
trustees, legal representatives and/or any other third parties for whom Consultant
is legally responsible.
12.24 Reference to City – When referring to “City,” this Agreement shall refer to and be
binding upon City, its Council members, officers, agents, representatives,
employees and/or any other authorized third parties for whom City is legally
responsible.
[Signature page follows.]
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EXHIBIT A
SCOPE OF SERVICES

PROJECT DESCRIPTION
The Project generally consists of preparing construction plans for the reconstruction of Deuce Drive from
Tennis Drive to Brown Trail in Bedford, Texas. In addition to paving improvements, the Project includes the
design of water and sanitary sewer improvements.
The scope of Basic Services generally consists of the preparation of detailed plans and specifications for:
 Reconstructing approximately 700 linear feet of Deuce Drive from its current HMAC section to a
concrete section.
 Reconstruction of existing sidewalks within the project limits.
 Construction of approximately 700 LF of 8” water improvements.
 Construction of approximately 700 LF of 6” sanitary sewer improvements.
The Basic Services also include:





Assisting the City with project bidding and award.
Providing construction administration services.
Design survey.
Geotechnical investigations and pavement section recommendations.

All tasks within the Basic Services will be performed by TNP except for the geotechnical investigations
which will be performed by CMJ Engineering as a sub-consultant to TNP.
GENERAL
A.

Basis for Scope of Services

The following assumptions were used by the Engineer for the preparation of the scope of Basic Services for
this Project and the determination of fees. In the event that there are changes to the scope of work, a
contract fee amendment may be necessary.
1.

The Project will be based on reconstructing Deuce Drive from its current 37’ B-B HMAC
section to a 37’ B-B concrete section.

2.

ADA compliant sidewalks will be provided for the eastern 200 LF of Deuce Drive (along the
frontage of Taco Bell and Waffle House. The western 500 LF of Deuce Drive currently has
paved parkways from the back-of-curb to the right-of-way (ROW). Security fences line the
ROW for most of this area. Providing ADA compliant driveway crossings in this area may
not be practical without reconstruction of security fencing and gates, as well as reconstruction
of driveways beyond the ROW, within private property. Therefore, the paved parkways
within the western 500 LF shall be reconstructed in place, and ADA compliant sidewalk will
not be provided.

3.

It is anticipated that the existing right-of-way (ROW) will be sufficient for the proposed
paving, water, and sanitary sewer improvements.

4.

Drainage improvements shall be limited to reconstruction of the two existing curb inlets at
the west end of Deuce Drive. Drainage analysis, nor additional drainage improvements, are
anticipated.
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B.

C.

5.

No street lighting improvements are anticipated.

6.

The plans will be based on City of Bedford’s standards that are in place at the time this
agreement is executed.

7.

It is the Engineer’s understanding that none of the roads associated with the Project are
TxDOT facilities and as such no coordination or review by TxDOT will be associated with
the Project.

8.

No signal improvements, traffic study or signal warrant studies are included in the scope of
this Project.

9.

No construction staking is included in the scope of this Project.

10.

The Engineer shall research existing utilities and coordinate with the franchise utility
companies to reflect the approximate location of existing utilities in the plans.

Design Meetings
1.

The Engineer will conduct a kickoff meeting with City staff to clarify responsibilities and to
review the proposed schedule.

2.

The Engineer will attend design coordination meetings with City to discuss, exchange and
gather information to be used in the development of the plans and specifications. It is
anticipated that in addition to the design coordination meetings mentioned below, no more
than two (2) coordination meetings will be required during the design process.

3.

The Engineer will attend a meeting with the City to present and discuss the schematic plans
(30%).

4.

The Engineer will attend a meeting with the City to receive comments to the 60% plans.

5.

The Engineer will attend a meeting with the City to receive comments to the 90% plans.

Project Management, Administration and Coordination
1. Lead, manage and direct design team activities.
2. Ensure quality control is practiced in performance of the work.
3. Communicate internally among team members.
4. Communicate externally with consultants for project services.
5. Prepare and provide meeting minutes with action items.
6. Provide monthly invoices and progress reports.
7. Provide schedule updates when needed.

D.

Data Collection
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1. The Engineer will collect, compile, and evaluate available data from the City of Bedford and
other entities that provide existing information related to the design of the Project.
2. A location map and or preliminary plans will be provided to the franchise utility companies.
These plans will be used by the utility companies to show approximate locations of their facilities
that are, or may be, affected by the Project. The Engineer shall continue to coordinate with the
franchise utility companies during the design process to help refine the location and limits of
utilities and determine where relocations may be needed.
3. If requested by the City, the Engineer shall attend a franchise utility coordination meeting to
present the Project and discuss potential conflicts.
4. The Engineer will establish a utility coordination spreadsheet to document points of contact, track
the status of coordination efforts with the various franchise utility companies and document the
status of any utilities that need relocation as part of the Project.
5. The Engineer will make an effort to obtain as-built, record, and/or future plans for the following
facilities in the Project area including:
a. Culvert
b. Roadway
c. Water Lines
d. Sanitary Sewer Lines
e. Storm Drain Lines
f. Telephone and Cable TV Underground and/or Overhead Lines
g. Gas Lines
h. City Fiber Optic Lines
i. Other Utilities Known to Serve the Project Area
6. The Engineer will attempt to identify potential utility conflicts from available information and
provide this information to utility companies.
ENGINEERING SERVICES (Basic Service Item a)
DESIGN APPROACH
1. The design will incorporate the utility information collected from the field survey and site visits
and coordination efforts.
2. The Engineer will coordinate with the City to develop construction sequencing plans that minimize
traffic disruptions and impacts to the adjacent property owners.
3. The Engineer will coordinate with City staff to acquire information on the existing City facilities
within the Project limits.
PLAN DEVELOPMENT
A.

Roadway Design
1.

The Engineer will develop plans for the proposed roadway improvements. These plan sheets
will be at a 1"=20' scale and contain topographic information, existing and proposed rightof-way lines, existing underground utilities at identified locations of conflict, locations of
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driveways, pavement edges, contours where necessary, limits of structures, limits of retaining
walls, if any, drainage structures including pipes, limits of barriers and any other information
necessary for pavement construction. Profiles at 1'=20' horizontal scale and 1"= 4' vertical
scale will contain existing ground lines at the proposed profile grade line, centerline, ROW
lines, limits of structures and profile elevations at 100-foot intervals.
2.

B.

C.

The Engineer will prepare cross-sections along the roadway at 50-foot intervals and at each
existing driveway and street crossing. At a minimum, the cross-sections will extend to the
proposed right-of-way limits. At driveways and cross-streets, the cross-sections shall extend
as necessary for the proposed tie-in points. These cross-sections will form the basis for the
determination of earthwork quantities. Cut and fill quantities will be computed and
tabulated, referencing cross-sections. Cross-sections will be included in the preliminary and
final plans.

Other Roadway Design Elements
1.

A Project title sheet will be prepared as required and included in the plans.

2.

Project Layout sheets will be prepared at a uniform scale which clearly indicate the limits of
the entire project and the main construction elements of the project.

3.

Roadway typical sections will be prepared for paving sections along the various portions
of the project.

4.

Roadway horizontal and vertical control and horizontal curve data will be shown on the
plans.

5.

Supplementary layout information will be prepared to properly show the relationship
between the profiles of intersecting streets and driveways, where deemed necessary by the
Engineer or requested by the City.

6.

Details will be developed as necessary, including paving, drainage, culvert, utility, and
miscellaneous details to describe the various types of construction for which the City has no
standard details available.

7.

An Erosion Control Plan will be prepared for the project, but the Stormwater Pollution
Prevention Plan (SWPPP) will be prepared by the contractor. Standard City of Bedford
and NCTCOG details for erosion control will be used as appropriate.

8.

A demolition plan will be prepared for pavement and structures to be removed.

9.

No street light improvements are anticipated.

10.

Drainage improvements shall be limited to reconstruction of the existing two curb inlets at
the west end of the project. No drainage analysis, nor additional drainage improvements,
are anticipated.

Water Design
1.

The Engineer will develop plans for the proposed water improvements. These plan sheets
will be at a 1"=20' scale and contain, existing and proposed right-of-way lines, existing
underground utilities at identified locations of potential conflict, proposed water pipe sizes,

City of Bedford, Texas – Professional Services Agreement
Deuce Drive Reconstruction

Page 25 of 40

AGENDA
EXHIBIT A
SCOPE OF SERVICES

locations of valves, fire hydrants, service connections, and other appurtenances, and any
other information necessary for water line construction. Proposed water lines less than 12”
diameter will not be profiled.
D.

Sewer Design
1.

E.

Project Sequencing Plans
1.

F.

G.

The Engineer will develop plans for the proposed sanitary sewer improvements. These plan
sheets will be at a 1"=20' scale and contain, existing and proposed right-of-way lines,
existing underground utilities at identified locations of potential conflict, proposed sewer
pipe sizes, locations of manholes, service connections, and other appurtenances, and any
other information necessary for sewer line construction. Profiles at 1'=20' horizontal scale
and 1"= 4' vertical scale will contain existing and proposed ground lines, limits of structures,
and profile elevations at 50-foot intervals.

The Engineer shall prepare construction sequencing plans to adequately represent the
proposed sequencing for the Project. The sequencing plan will attempt to minimize traffic
disruptions and inconveniences to the property owners along and adjacent to the Project
limits. The Project’s contractor(s) will be responsible for preparing traffic control plans
showing the actual locations of construction signs and other traffic control devices.

Project Quantities and Opinion of Probable Cost
1.

Project quantities and an Opinion of Probable Construction Cost will be a part of the 30%,
60%, 90% and 100% submittals.

2.

The Engineer's opinion of probable construction costs will be prepared for the entire project
using current unit cost data. These opinions of cost will be provided on the basis of Engineer’s
experience and professional judgment, but will not imply any warranty that final bids might
not vary from the cost opinions provided, since neither the Engineer nor the City have any
control over market conditions or bidding procedures.

Submittals
1.

Schematic Plans (30%)
a. Using a combination of the field survey, existing aerial photography, general
property research, utility research, site visits and experience, the Engineer will
develop schematic road reconstruction plans for the Project.

2.

Preliminary Plans (60%) – The plans will include:
a. Project control and alignment sheet, showing all Control Points, used or set while
gathering data, generally on a scale of not less than 1:400. The following
information shall be indicated for each Control Point: Identified (existing City
Monument Number, PK Nail, 5/8” Iron Rod); X, Y and Z Coordinates, in an identified
coordinate system, and a referred bearing base. Z coordinate on City Datum only;
descriptive location (i.e. set in the centerline of the inlet in the South curb line of
North Side Drive at the East end of radius at the Southeast corner of North Side
Drive and North Main Street);
b. General construction notes and specifications sheet(s);
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c.
d.
e.
f.

g.
h.
i.
j.
3.

Existing and proposed typical section sheets utilizing the City standard roadway
sections;
Water plan sheets displaying station and coordinate data for all horizontal
alignment, valve locations, and fire hydrant locations;
Sanitary sewer plan and profile sheets displaying station and coordinate data for
all horizontal alignment, manhole locations, and station and elevation data of
vertical profiles;
Roadway plan and profile sheets displaying station and coordinate data for all
horizontal alignment P.C.’s, P.T.’s, P.I.’s; station and elevation data of all vertical
profile P.C.’s, P.T.’s, P.I.’s, low points, and high points; lengths of vertical curves,
grades, K values, e, and vertical clearances where required;
Roadway cross section sheets displaying sections at 50-ft increments for the length
of the project as well as at each driveway;
Preliminary construction phasing plan showing suggested construction sequence;
Preliminary Erosion control plan;
Provide City construction details and additional details for design elements as
applicable.

Final Plans (90%)
a. Final plans will include the complete plan set, along with bid documents and
specifications and a final updated Opinion of Probable Construction Cost.
b. Revise the design/plans as applicable per City review comments.
c. Progress the Preliminary Plans and elements into Final Plans.
d. Prepare Project Manual including construction specifications.

4.

Bid Documents (100%)
Bid documents will be based on City review comments of the final plan submittal.
Deliverables will include a full-size signed and sealed plan set ready for reproduction and
distribution, along with a final Opinion of Probable Construction Cost, and complete bid
documents and specifications. The Engineer will also provide the City with PDF’s of all
documents.

BIDDING SUPPORT (Basic Service Item b)
1.

Assist the City in preparing an advertisement for the Project.

2.

Upload the bidding documents to a web-based distribution system such as Civcast.

3.

Assist the City in preparing an agenda and conducting a pre-bid conference.

4.

Assist the City in addressing bidder questions and preparing and distributing any addenda.

5.

Assist in the bid openings and tabulation of bids.

6.

Assist the City in evaluating bids and qualifications of prospective contractors. Provide a
letter of recommendation to the City for award of the construction project.
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7.

Assist the City in coordinating with the selected Contractor(s) to compile the necessary bonds
and insurance to prepare the contract documents for execution by the City and the
Contractor(s).

8.

Incorporate all addenda into the contract documents and issue conformed sets of plans and
specifications for use as the issued for construction documents.

CONSTRUCTION ADMINISTRATION (Basic Service Item c)
Engineer will provide construction administration services for the project as follows.
1.

Prepare pre-construction meeting agenda and conduct the meeting in conjunction with the
City.

2.

Provide digital base files and survey control data to contractor for use in construction staking
for the Project.

3.

Review contractor submittals and shop drawings.

4.

Consult and advise the City; respond to RFI’s, and prepare change orders and field changes
as required.

5.

When requested, make site visits to help address design issues as well as contractor and
City questions. It is anticipated that no more than three (3) site visits of this nature will be
required.

6.

Participate in the project’s final walk-through.

7.

Prepare and submit record drawings based on information and written documentation
provided by the Contractor and the inspector.

SURVEY (Basic Service Item d)
1.

Provide all office and field work necessary to prepare a Topographic Design Survey for
the Project as well as establish boundaries and Right-of-Ways.

2.

The Topographic Design Survey will identify topography (one foot contours), visible features
and above ground improvements including pavement, structures, fences, trees (6” dbh and
greater), sidewalks, manholes, inlets, valves, and other pertinent features within the project
area as necessary for engineering design. A minimum of three (3) benchmarks shall be
established within or near the survey corridor for use during the design and construction
phases of the project.

3.

Texas 811 will be notified for the marking of franchise utilities within the limits of the
topographic survey and will be located while performing the topographic survey.

4.

All survey information provided by the CONSULTANT will be referenced to Grid North of
the Texas Coordinate System of 1983 {North Central Zone No. 4202; NAD83(2011) Epoch
2010} as derived locally from Allterra Central’s continuously operating reference stations
via real time kinematic survey methods. The elevations shown will be NAVD88 and will be
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derived from the above RTK observations. Orthometric heights will be calculated by
applying the Geoid12B model to the ellipsoid heights and will be referenced to the City of
Bedford GPS Monuments.
5.

CONSULTANT shall perform all surveying services in accordance with the General Rules and
Procedures of Practice, and the Professional and Technical Standards established by the
Texas Board of Professional Engineers and Land Surveyors.

GEOTECHNICAL INVESTIGATIONS (Basic Services Item e)
1.

Engineer will work with its geotechnical consultant to conduct subsurface investigations at
certain locations within the project limits to determine soil conditions.

2.

The geotechnical consultant will perform three (3) soil bores with the limits of the Project.
The bores shall extend to a minimum of 10’ below existing grade.

3.

The bore locations will be incorporated into the design base map and reflected on the plans.

4.

Field and laboratory analysis will be made for the purpose of determining soil conditions
and for making recommendations for paving, excavation, earthwork recommendations and
stabilization. The following tests will be performed:
a.
Moisture content and soil identification
b.
Percent passing the #200 sieve
c.
Liquid and plastic limit determinations
d.
Unconfined compression tests on soil
e.
Unit weight determinations
f.
Eades and Grim lime series tests
g.
Soluble sulfate tests

5.

Bore logs and a summary report shall be prepared. The report will address the following:
a.
General soil and ground-water conditions
b.
Recommendations for pavement subgrade stabilization type, depth and
concentration
c.
Guidelines for pavement design
d.
Recommendations for utility installation, including bedding and backfill
e.
Earthwork recommendations

ITEMS TO BE PROVIDED BY CITY TO THE ENGINEER
The City or the City’s designee will provide or make available to, or assist the Engineer in obtaining the
following services, information and materials upon request:
1. Available studies, correspondence, materials, record drawings, and mapping relative to the Project.
2. Electronic data (e.g. topography) from the City’s GIS.
3. Assistance in obtaining data from third party sources which is available to the City at no cost to the
Engineer.
4. Current City of Bedford Standard Details, Specifications and/or Contract Document data.
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ADDITIONAL SERVICES NOT INCLUDED IN THE SCOPE OF SERVICES
City and Engineer agree that the following services are beyond the Scope of Services described in the tasks
above. However, Engineer can provide these services, if needed, upon the CITY’s written request. Any
additional amounts paid to the Engineer as a result of any material change to the Scope of the Project shall
be agreed upon in writing by both parties before the services are performed. These additional services
include the following:
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

Geotechnical services beyond those listed in the scope of services.
Subsurface Utility Engineering (SUE) services.
Preparation of detailed traffic control plans.
Design of drainage improvements beyond those listed in the scope of services.
Design of street lighting.
Preparation of ROW or easement documents.
Services related to development of the City’s project financing and/or budget.
Services related to disputes over pre-qualification, bid protests, bid rejection and rebidding of the contract for construction.
Construction management and inspection services.
Performance of materials testing or specialty testing services.
Services necessary due to the default of the Contractor.
Services related to damages caused by fire, flood, earthquake or other acts of God.
Services related to warranty claims, enforcement and inspection after final completion.
Services related to Survey Construction Staking beyond those listed in the scope of services.
Services to support, prepare, document, bring, defend, or assist in litigation undertaken or
defended by the City.
Public outreach support and public meeting attendance.
Performance of miscellaneous and supplemental services related to the project as requested
by the City.

City of Bedford, Texas – Professional Services Agreement
Deuce Drive Reconstruction

Page 30 of 40

AGENDA
EXHIBIT B
PROJECT BUDGET SUMMARY

Compensation to be on a basis of the following:
1.

2.

BASIC SERVICES: The Client agrees to pay the Consultant as follows:
a.

Engineering Services associated with preparing construction documents for the
reconstruction of Deuce Drive shall be performed for the fixed fee amount of
$85,000. ($59,500 is associated with roadway design. $12,750 is associated with
water design. $12,750 is associated with sewer design.) The services to be
provided are further outlined on Attachment A.

b.

Bidding Support Services associated with assisting the City with bidding and
awarding the Project shall be performed for the fixed fee amount of $7,500.
($5,250 is associated with roadway bidding. $1,125 is associated with water
bidding. $1,125 is associated with sewer bidding.) The services to be provided are
further outlined on Attachment A.

c.

Construction Administration Services for the Project shall be performed for the fixed
fee amount of $7,500. ($5,250 is associated with roadway CA. $1,125 is
associated with water CA. $1,125 is associated with sewer CA.) The services to be
provided are further outlined on Attachment A.

d.

Surveying Services associated with performing design survey for the Project shall
be performed for the fixed fee amount of $11,500. ($8,050 is associated with
roadway survey. $1,725 is associated with water survey. $1,725 is associated with
sewer survey.) The services to be provided are further outlined on Attachment A.

e.

Geotechnical Services associated with performing geotechnical investigations and
pavement recommendations for the Project shall be performed for the fixed fee
amount of $7,150. (Geotech services are associated with roadway design.) The
services to be provided are further outlined on Attachment A.

DIRECT EXPENSES: A fee equal to 3% of labor billings shall be included on each monthly
invoice for prints, plots, photocopies, plans or documents on CD, DVD or memory devices,
and mileage. No individual or separate accounting of these items will be performed by
TNP. Based on the proposed fees outlined above, the anticipated fee associated with direct
expenses is $3,560. ($2,500 is associated with roadway direct expenses. $530 is
associated with water direct expenses. $530 is associated with sewer direct expenses.) Any
permit fees, filing fees, or other fees related to the project and paid on behalf of the client
by TNP to other entities shall be invoiced at 1.10 times actual cost and is not included in the
$3,560 budget identified above.
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FEE SUMMARY:
Basic Services
a. Engineering Services:
i.
Roadway:
ii.
Water:
iii.
Sewer:

$85,000
$59,500
$12,750
$12,750

(Fixed Fee)
(Fixed Fee)
(Fixed Fee)
(Fixed Fee)

b. Bidding Support:
i.
Roadway:
ii.
Water:
iii.
Sewer:

$7,500
$5,250
$1,125
$1,125

(Fixed Fee)
(Fixed Fee)
(Fixed Fee)
(Fixed Fee)

c.

$7,500
$5,250
$1,125
$1,125

(Fixed Fee)
(Fixed Fee)
(Fixed Fee)
(Fixed Fee)

d. Surveying Services:
i.
Roadway:
ii.
Water:
iii.
Sewer:

$11,500
$8,050
$1,725
$1,725

(Fixed Fee)
(Fixed Fee)
(Fixed Fee)
(Fixed Fee)

e. Geotechnical Investigations:
i.
Roadway:

$7,150
$7,150

(Fixed Fee)
(Fixed Fee)

Direct Expenses
a. Direct Expenses:
i.
Roadway:
ii.
Water:
iii.
Sewer:

$3,560
$2,500
$530
$530

(3% Fee)
(3% Fee)
(3% Fee)
(3% Fee)

Construction Administration:
i.
Roadway:
ii.
Water:
iii.
Sewer:

Roadway Subtotal:
Water Subtotal:
Sewer Subtotal:

$87,700
$17,255
$17,255

Total

$122,210
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Upon request by the City, digital design files will be provided in AutoCAD Civil3D format
utilizing the Engineer’s CAD standards.
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I.

CONSULTANT’S RESPONSIBILITY. Consultant shall be solely responsible for the
auditing and accuracy of all Direct Expenses, approved markup (general and/or
administrative), and approved travel and/or subsistence charges, including those of
its subcontractors, prior to submitting to City for reimbursement. Any over-payment
by City for errors in submittals for reimbursement may be deducted from Consultant’s
subsequent payment(s) for services; however, this shall not be City’s sole and
exclusive remedy for said over-payment.

II. GUIDELINES FOR DIRECT EXPENSES.
A. Local Transportation – Transportation in connection with the Project, when such
transportation is not a function of routine performance of the duties of Consultant
in connection with the Project, and when such transportation exceeds beyond fifty
(50) miles from the Project site, shall be reimbursed at a standard mileage rate
consistent with that as issued, and periodically revised, by the United States
Internal Revenue Service (IRS). Under no circumstances shall City reimburse
Consultant at a higher standard mileage rate or pay additional markup on charges
for local transportation. Completion of City’s Standard Mileage Log is required for
submittal of these charges for reimbursement, including justification for each
submitted expense.
Under no circumstances are charges associated with rental cars for local
transportation eligible for reimbursement by City. Toll road subscriptions or toll
plaza receipts are not reimbursable. Consultant agrees to place these standards
in all subcontracts for work on the Project.
B. Supplies, Material, Equipment – City shall reimburse the actual cost of other
similar direct Project-related expenses, which are duly presented in advance and
approved by City’s Project Manager in writing.
C. Commercial Reproduction – City shall reimburse the actual cost of
reproductions, specifically limited to progress prints prepared for presentation to
City at each phase of progress, and final Construction Documents prepared for
distribution at bidding phase, provided that Consultant has duly obtained at least
three (3) quotations from commercial firms and has chosen the best value for City.
Consultant shall provide such documentation to City for review prior to submitting
these expenses for reimbursement. Consultant agrees to place these standards in
all subcontracts for work on the Project.
D. In-House Reproduction – Consultant shall make arrangements with City for prior
approval of in-house reproduction rates prior to submitting these expenses for
reimbursement. City shall provide Consultant with a standard format for
documenting these charges. Completion of City’s reproduction log is required as
a prerequisite for payment, including the number or reproductions, the date, time,
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description, the approved standard rate, and a justification for each submitted
expense for reimbursement. Consultant agrees to place these standards in all
subcontracts for work on the Project.
E. Commercial Plotting – City shall reimburse the actual cost of plots, specifically
limited to final documents, provided Consultant has duly obtained at least three (3)
quotations from commercial firms and has chosen the best value for City.
Consultant shall provide such documentation to City for review prior to submitting
these expenses for reimbursement. Consultant agrees to place these standards in
all subcontracts for work on the Project.
F. In-House Plotting – Consultant shall make arrangements with City for prior written
approval of in-house plotting rates prior to submitting these charges for
reimbursement. City shall provide Consultant with a standard format for
documenting these charges. Completion of City’s reproduction log is required as
a prerequisite for payment, including the number of plots, the date, time,
description, the approved standard rate, and a justification for each submitted
charge for reimbursement.
G. Communications – Reimbursement for expenses relating to electronic
communications shall be limited to long-distance telephone or fax toll charges
specifically required in the discharge of professional responsibilities related to the
Project. Telephone service charges including office or cellular phones, WATTS, or
Metro line services or similar charges are not reimbursable.
H. Postage, Mail, and Delivery Service – City shall reimburse the actual cost of
postage and delivery of Instruments of Service, provided Consultant duly considers
all circumstances (including available time for assured delivery) of the required
delivery and selects the best value for City, which may require comparison of
delivery costs offered by three (3) or more sources or methods of delivery, which
at a minimum shall include U.S. Mail. Courier service is acceptable only in
circumstances requiring deadline-sensitive deliveries and not for the convenience
of Consultant and/or Consultant’s employees. Consultant agrees to place these
standards in all subcontracts for work on the Project.
I. Meals and Other Related Charges – Meals or any other related expenses are
not reimbursable unless incurred outside a fifty (50) mile radius of the Project, and
then only reimbursable for the actual cost subject to compliance with City’s
currently adopted policy. Non-allowable costs include, but are not limited to,
charges for entertainment, alcoholic beverages, and gratuities.
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III. GUIDELINES FOR GENERAL AND ADMINISTRATIVE MARKUP.
A. Requirement of Prior Approval – Consultant may be allowed to charge a General
and/or Administrative Markup on work completed if Consultant can clearly define
to City specifically what costs are included in the markup calculation. To apply
General and/or Administrative Markup, Consultant must also document to City
what costs would be considered direct costs. City shall issue approval in writing to
allow Consultant to charge General and/or Administrative Markup. City reserves
the right to reject any and all requests for General and/or Administrative Markup.
IV. GUIDELINES FOR TRAVEL AND SUBSISTENCE EXPENSES.
A. Requirement of Prior Approval – City shall reimburse the actual cost of travel
and/or subsistence expenses upon prior written approval by City’s Project
Manager.
B. Adherence to Currently Adopted City Travel Policy – Reimbursements shall be
governed by the same travel policies provided for City employees according to
current adopted policy. Prior to the event, Consultant shall request, and City’s
Project Manager shall provide the provisions and the restrictions that apply to outof-town reimbursements.
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CONTRACTOR’S INSURANCE GUIDELINES

I.

REQUIREMENT OF GENERAL LIABILITY INSURANCE –
A. All policies shall name the City of Bedford, its officers, agents, representatives and
employees as additional insured as to all applicable coverage with the exception
of workers compensation insurance.
B. Such policies shall require the provision of written notice to City at least thirty (30)
days prior to cancellation, non-renewal or material modification of any policies,
evidenced by return receipt or United States Certified Mail.

A. Such policies shall provide for a waiver of subrogation against City for injuries, including
death, property damage or any other loss to the extent the same is covered by the proceeds
of the insurance.
II. INSURANCE COMPANY QUALIFICATION – All insurance companies providing the
required insurance shall be authorized to transact business in the State of Texas, and
shall have a minimum rating of “A” by A.M. Best’s Key Rating Guide, or other
equivalent rating service(s).
III. CERTIFICATE OF INSURANCE – A Certificate of Insurance and policy
endorsement(s) evidencing the required insurance shall be submitted prior to
execution of the Agreement. If the Agreement is renewed or extended by City, a
Certificate of Insurance and policy endorsement(s) shall also be provided to City prior
to the date the Agreement is renewed or extended.
IV. INSURANCE CHECKLIST – “X” means that the following coverage(s) is required for
this Agreement.
Coverage Required

Limits

_X_

1.

Worker’s Compensation &
Employer’s Liability



Statutory Limits of the State of
Texas

_X_

2.

General Liability



Minimum $1,000,000.00
occurrence;



Minimum $2,000,000.00 in the
aggregate.



Minimum $1,000,000.00
occurrence;



Minimum $2,000,000.00 in the
aggregate.

___

3.

XCU Coverage

City of Bedford, Texas – Professional Services Agreement
Deuce Drive Reconstruction
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_X_

4.

Professional Liability



Minimum $ 1,000,000.00 each
claim;



Minimum $ 2,000,000.00 in the
aggregate.



An amount of $ 2,000,000.00.

___

5.

Umbrella
Coverage
or
Excess Liability Coverage

_X_

6.

City named as additional insured on General Liability Policy. This
coverage is primary to all other coverage the City may possess.

_X_

7.

General Liability Insurance provides for a Waiver of Subrogation against
the City for injuries, including death, property damage, or any other loss
to the extent that same is covered by the proceeds of the insurance.

_X_

8.

Thirty (30) days’ notice of cancellation, non-renewal, or material change
required. The words “endeavor to” and “but failure” (to end of sentence)
are to be eliminated from the Notice of Cancellation provision on standard
ACORD certificates.

_X_

9.

Insurance company has a minimum rating of “A” by A.M. Best’s Key
Rating Guide, or other equivalent rating service(s).

_X_

10.

The Certificate of Insurance must state the project title and bid number.

___

11.

Other Insurance Requirements (State Below):

City of Bedford, Texas – Professional Services Agreement
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AGENDA
DATE (MM/DD/YYYY)

CERTIFICATE OF LIABILITY INSURANCE

1/4/2022
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.
IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).
PRODUCER

CONTACT
NAME:
PHONE
(A/C, No, Ext):
E-MAIL
ADDRESS:

Risk Strategies
12801 North Central Expy. Suite 1710
Dallas, TX 75243

Joe Bryant
FAX
(214) 323-4602
(A/C, No):
certificatedallas@risk-strategies.com

(214) 503-8899

INSURER(S) AFFORDING COVERAGE
INSURER A :
INSURED

NAIC #

Berkshire Hathaway Specialty Ins Co

22276

INSURER B :

Teague Nall & Perkins, Inc.
5237 N. Riverside Drive, Suite 100
Fort Worth TX 76137

INSURER C :
INSURER D :
INSURER E :
INSURER F :

COVERAGES

CERTIFICATE NUMBER: 66084943

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
INSR
LTR

ADDL SUBR
INSD WVD

TYPE OF INSURANCE

POLICY NUMBER

POLICY EFF
POLICY EXP
(MM/DD/YYYY) (MM/DD/YYYY)

COMMERCIAL GENERAL LIABILITY
CLAIMS-MADE

OCCUR

GEN'L AGGREGATE LIMIT APPLIES PER:
PROPOLICY
LOC
JECT

LIMITS

EACH OCCURRENCE
DAMAGE TO RENTED
PREMISES (Ea occurrence)

$

MED EXP (Any one person)

$

PERSONAL & ADV INJURY

$

GENERAL AGGREGATE

$

PRODUCTS - COMP/OP AGG

$
$

OTHER:
COMBINED SINGLE LIMIT
(Ea accident)
BODILY INJURY (Per person)

AUTOMOBILE LIABILITY

ANY AUTO
OWNED
AUTOS ONLY
HIRED
AUTOS ONLY

$

SCHEDULED
AUTOS
NON-OWNED
AUTOS ONLY

$
$

BODILY INJURY (Per accident) $
PROPERTY DAMAGE
(Per accident)

$
$

UMBRELLA LIAB

OCCUR

EACH OCCURRENCE

$

EXCESS LIAB

CLAIMS-MADE

AGGREGATE

$

DED
RETENTION $
WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY
ANYPROPRIETOR/PARTNER/EXECUTIVE
OFFICER/MEMBER EXCLUDED?
(Mandatory in NH)
If yes, describe under
DESCRIPTION OF OPERATIONS below

A

Professional Liability

$
PER
STATUTE

Y/N

OTHER

E.L. EACH ACCIDENT

N/A

$

E.L. DISEASE - EA EMPLOYEE $
E.L. DISEASE - POLICY LIMIT

✓ 47-EPP-317172-01

8/24/2021

8/24/2022

$

Per Claim/Annual Aggregate

$2,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

The claims made professional liability coverage is the total aggregate limit for all claims presented within the annual policy period and is subject
to a deductible. Thirty (30) day notice of cancellation in favor of certificate holder on all policies.
Re: Deuce Drive Reconstruction

CERTIFICATE HOLDER

CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

The City of Bedford, Texas
2000 Forest Ridge Drive
Bedford TX 76021

AUTHORIZED REPRESENTATIVE

Joe Bryant

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD

66084943 | 21/22 PL | Patra | 1/4/2022 1:29:32 PM (EST) | Page 1 of 1
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CERTIFICATE OF INTERESTED PARTIES

FORM

1295
1 of 1

OFFICE USE ONLY
CERTIFICATION OF FILING

Complete Nos. 1 - 4 and 6 if there are interested parties.
Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties.
1 Name of business entity filing form, and the city, state and country of the business entity's place
of business.

Teague Nall and Perkins, Inc. (TNP)
Fort Worth, TX United States

Certificate Number:

2022-836470
Date Filed:

2 Name of governmental entity or state agency that is a party to the contract for which the form is
being filed.

01/04/2022
Date Acknowledged:

City of Bedford

3 Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, goods, or other property to be provided under the contract.

Professional Services Agreemen
Deuce Drive Reconstruction
4

Name of Interested Party

Nature of interest
(check applicable)

City, State, Country (place of business)

Controlling

McCullough, Daniel

Fort Worth, TX United States

X

DeMotte, Michael

Allen, TX United States

X

Cuny, Chris

Allen, TX United States

X

Rutledge, Tom

Fort Worth, TX United States

X

Wilhelm, Scott

Fort Worth, TX United States

X

Hilton, Ty

Fort Worth, TX United States

X

Berry, Mark R.

Fort Worth, TX United States

X

Intermediary

5 Check only if there is NO Interested Party.
6 UNSWORN DECLARATION
and my date of birth is _______________________.
My name is _______________________________________________________________,
Jonathan Bengfort, PE
7.25.1983

5237 N. Riverside Drive, Suite 100
76137
_______,
______________,
_________.
My address is _______________________________________________,
_______________________,
Fort Worth
TX
USA
(street)

(city)

(state)

(zip code)

(country)

I declare under penalty of perjury that the foregoing is true and correct.

Tarrant
Texas
4th
January 20_____.
22
State of ________________,
on the _____day
of ___________,
Executed in ________________________________________County,
(month)

(year)

Signature of authorized agent of contracting business entity
(Declarant)

Forms provided by Texas Ethics Commission

www.ethics.state.tx.us

Version V1.1.191b5cdc
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SIEDC 5-YEAR STRATEGIC PLAN YEAR 2

DEUCE DRIVE
WATER, SEWER, AND PAVING IMPROVEMENTS
PROJECT AREA
Prepared by City of Bedford Public Works Engineering Department

AGENDA

PRESENTER:

Wes Morrison, Planning Manager

Council Mission Area:

DATE: 03/22/22

Be responsive to the needs of the community.

ITEM:
Public hearing and consider an ordinance amending Chapter 6 of Appendix B of the City of Bedford
Zoning Ordinance by amending Section 6.4.A regarding the composition of the Board of Adjustment
members; and by amending Section 22-31 of the Code of Ordinances regarding the composition of
the Building and Standards Commission. (PZ-ZONING AMEND-2022-50001) (Item was recommended
for approval by the Planning and Zoning Commission by a vote of 6-0-0)

City Attorney Review: Yes

SUMMARY:
The Zoning Ordinance establishes membership requirements for the Zoning Board of Adjustment
and Chapter 22 Article II of the Code of Ordinances establishes membership requirements for the
Building and Standards Commission. This ordinance combines the membership of the Zoning Board
of Adjustment and the Building and Standards Commission.

BACKGROUND:
Per City Council’s request, this ordinance combines the membership of the Building Standards
Commission and Zoning Board of Adjustment. The attached amendment removes the reference of
the Building and Standards Commission from the Zoning Ordinance as alternate members of the
Zoning Board of Adjustment and amends Chapter 22 Article II which establishes the membership of
the Building and Standards Commission.
Attached are the redlines, which illustrate the changes being proposed.

RECOMMENDATION:
Staff recommends the following motion:
Approval of an ordinance amending Chapter 6 of Appendix B of the City of Bedford Zoning
Ordinance by amending Section 6.4.A regarding the composition of the Board of Adjustment
members; and by amending Section 22-31 of the Code of Ordinances regarding the composition of
the Building and Standards Commission. (PZ-ZONING AMEND-2022-50001) (Item was recommended
for approval by the Planning and Zoning Commission by a vote of 6-0-0)

FISCAL IMPACT:

ATTACHMENTS:

N/A

Ordinance
Exhibit “A” - Redline Version of Section 6.4.A
of the Zoning Ordinance
Excerpt of Planning and Zoning Minutes –
March 10, 2022

AGENDA
ORDINANCE NO. 2022-

AN ORDINANCE AMENDING CHAPTER 6 OF APPENDIX B OF THE CITY OF BEDFORD ZONING
ORDINANCE BY AMENDING SECTION 6.4.A REGARDING THE COMPOSITION OF THE BOARD OF
ADJUSTMENT MEMBERS; AND BY AMENDING SECTION 22-31 OF THE CODE OF ORDINANCES
REGARDING THE COMPOSITION OF THE BUILDING AND STANDARDS COMMISSION; PROVIDING
THIS ORDINANCE SHALL BE CUMULATIVE OF ALL ORDINANCES; PROVIDING A SEVERABILITY
CLAUSE; AND PROVIDING AN EFFECTIVE DATE.
WHEREAS, the City of Bedford is a home rule city acting under its charter adopted by the electorate
pursuant to Article XI, Section 5 of the Texas Constitution and Chapter 9 of the Local Government
Code; and,
WHEREAS, the City Council deems it necessary in order to lessen the congestion on streets, to
secure safety from fire, panic, and other dangers; to promote health and the general welfare; to
provide adequate light and air; to prevent overcrowding of land; and avoid undue concentration of
population; to facilitate the adequate provisions of transportation, water, sewers, schools, parks
and other public requirements; to conserve the value of property and encourage the most
appropriate use of land throughout the city, that the hereinafter contained provisions of this
ordinance should be passed, promulgated and enforced; and,
WHEREAS, the Planning and Zoning Commission and the City Council of Bedford, Texas, have
advertised notice of public hearings to receive comments on the proposed Zoning Ordinance
amendments; and
WHEREAS, the Planning & Zoning Commission and the City Council of Bedford, Texas have after
thoughtful deliberation voted to recommend approval of this Zoning Ordinance amendment.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BEDFORD, TEXAS:
SECTION 1.

That the findings above are found to be true and correct, and are incorporated
herein.

SECTION 2.

That Section 6.4.A of Appendix B of the Code of Ordinances, City of Bedford, Texas,
is hereby amended to read as follows:
“6.4.A - Establishment of Board
A Board of Adjustment is hereby established, which shall consist of five (5)
members and two (2) alternate members, who shall be appointed by the City
Council. Members must have resided within this city for twelve (12)
consecutive months preceding the appointment. The term of office of said
members shall be two (2) years. The board shall designate one (1) member
as Chairman and one as Vice-Chairman. After the appointment of the original
members thereof, all vacancies occurring on the Board of Adjustment shall
be filled by appointment of the City Council. Members of the Board of
Adjustment may be removed from office by the City Council for cause upon
written charges and after a public hearing. Vacancies shall be filled
by resolution of the City Council for the unexpired term of the member
affected. (Each alternate member shall serve a term of two (2) years and
shall serve as a member of the Zoning Board of Adjustment in the absence
of the regular members.”

SECTION 3.

That Section 22-31 “Membership; responsibilities” of Chapter 22, Article II “Building
and Standards Commission”, of the Code of Ordinances, City of Bedford, Texas, is
hereby amended to read as follows:

AGENDA
ORDINANCE NO. 2022-

“Sec. 22-31. Membership; responsibilities.

SECTION 4.

(a)

The city council shall appoint a building and standards commission, which
shall have all the powers, duties and obligations as provided by this chapter,
by Code of Ordinances, City of Bedford, Texas, chapter 58, by V.T.C.A., Local
Government Code § 54.031 et seq., or by V.T.C.A., Local Government Code
§ 214.001 et seq., or any successors thereto.

(b)

Composition and term of members. The building and standards commission
shall consist of five (5) members and two (2) alternate members and shall be
the same persons appointed to and serving on the board of adjustment of
the city created under the zoning ordinance of the city (See Section 6.4.A of
Appendix B to this Code). Upon appointment to the board of adjustment such
members shall be deemed as automatically appointed to the building and
standards commission to serve for the same term as such members serve
on the board of adjustment.

(c)

The commission shall have separate areas of responsibility which shall
include:
(1)

The quasi-judicial enforcement of city ordinances on health and
safety under V.T.C.A., Local Government Code § 54.031 et seq., or
any successor thereto (hereinafter referred to as a commission
hearing);

(2)

The enforcement of city ordinances on substandard buildings under
V.T.C.A., Local Government Code § 214.001 et seq., or any successor
thereto (hereinafter referred to as a commission hearing);

(3)

Such other duties and authority as the city council may provide to
the commission by ordinance or direction, and any duty or authority
assigned to the building commission (hereinafter referred to as a
commission meeting); and

(4)

Through commission meetings, the submission to the city council of
recommendations for the improvement and revision of the
construction codes as it may, from time to time, deem necessary and
proper in light of the development of new materials, methods, or
techniques which would result in a better and more economical
installation. All requests for use of materials or methods not covered
in the construction codes shall be fully supported by factual
evidence or prior approval from a recognized testing agency or such
impartial qualified authority acceptable to the commission.

(5)

All appeals from the sign ordinance, building code and fire code
relative to material shall be to the building and standards
commission. The building and standards commission's decision
shall be final.

(6)

All appeals of scores, ratings, or findings issued pursuant to the
minimum housing code relative to multi-family property maintenance
inspection reports.”

That this Ordinance shall be cumulative of all provisions of ordinances and of the
Code of Ordinances of the City of Bedford, as amended, including but not limited to
all Ordinances of the City of Bedford affecting zoning and land use, and shall not
repeal any of the provisions of such ordinances except in those instances where
provisions of such ordinances are in direct conflict with the provisions of this
ordinance.

AGENDA
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SECTION 5.

That it is hereby declared to be the intention of the City Council that the phrases
clauses sentences paragraphs and sections of this ordinance are severable and if
any phrase clause sentence paragraph or section of this ordinance shall be declared
unconstitutional by the valid judgment or decree of any court of competent
jurisdiction such unconstitutionality shall not affect any of the remaining phrases
clauses sentences paragraphs and sections of this ordinance since the same would
have been enacted by the City Council without the incorporation in this ordinance of
any such unconstitutional phrase clause sentence paragraph or section.

SECTION 6.

That this ordinance shall be in full force and effect from and after its passage and it
is so ordained.

PRESENTED AND PASSED this 22nd day of March 2022, by a vote of __ ayes, __ nays and __
abstention, at a regular meeting of the City Council of the City of Bedford, Texas.

______________________
Michael Boyter, Mayor

ATTEST:

_____________________________
Michael Wells, City Secretary

APPROVED AS TO FORM:

_____________________________
Bryn Meredith, City Attorney

AGENDA

ORDINANCE NO. _____
AN ORDINANCE AMENDING THE CODE OF ORDINANCES OF THE CITY OF BEDFORD, TEXAS,
AMENDING CHAPTER 6 OF APPENDIX B OF THE CODE OF ORDINANCES, CITY OF BEDFORD,
TEXAS, THE ZONING ORDINANCE OF THE CITY, BY AMENDING SECTION 6.4.A REGARDING THE
COMPOSITION OF THE BOARD OF ADJUSTMENT MEMBERS; AND BY AMENDING SECTION 22-31
OF THE CODE OF ORDINANCES OF THE CITY OF BEDFORD, TEXAS REGARDING THE
COMPOSITION OF THE BUILDING AND STANDARDS COMMISSION; PROVIDING THIS ORDINANCE
SHALL BE CUMULATIVE OF ALL ORDINANCES; PROVIDING A SEVERABILITY CLAUSE; AND
PROVIDING AN EFFECTIVE DATE.

Deleted: PROVIDING A SAVINGS CLAUSE;
PROVIDING A PENALTY;

WHEREAS, the City of Bedford is a home rule city acting under its charter adopted by the electorate
pursuant to Article XI, Section 5 of the Texas Constitution and Chapter 9 of the Local Government
Code; and,
WHEREAS, the City Council deems it necessary in order to lessen the congestion on streets, to
secure safety from fire, panic, and other dangers; to promote health and the general welfare; to
provide adequate light and air; to prevent overcrowding of land; and avoid undue concentration of
population; to facilitate the adequate provisions of transportation, water, sewers, schools, parks
and other public requirements; to conserve the value of property and encourage the most
appropriate use of land throughout the city, that the hereinafter contained provisions of this
ordinance should be passed, promulgated and enforced; and,
WHEREAS, the Planning & Zoning Commission and the City Council of Bedford, Texas, have
advertised notice of public hearings to receive comments on the proposed Zoning Ordinance
amendments; and
WHEREAS, the Planning & Zoning Commission and the City Council of Bedford, Texas have after
thoughtful deliberation voted to recommend approval of this Zoning Ordinance amendment.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BEDFORD, TEXAS:
SECTION 1.

That the findings above are found to be true and correct, and are incorporated
herein.

SECTION 2.

That Section 6.4.A of Appendix B of the Code of Ordinances, City of Bedford, Texas,
is hereby amended to read as follows:
“6.4.A - Establishment of Board
A Board of Adjustment is hereby established, which shall consist of five (5)
members and two (2) alternate members, who shall be appointed by the City
Council. Members must have resided within this city for twelve (12)
consecutive months preceding the appointment. The term of office of said
members shall be two (2) years. The board shall designate one (1) member
as Chairman and one as Vice-Chairman. After the appointment of the original
members thereof, all vacancies occurring on the Board of Adjustment shall
be filled by appointment of the City Council. Members of the Board of
Adjustment may be removed from office by the City Council for cause upon
written charges and after a public hearing. Vacancies shall be filled by
resolution of the City Council for the unexpired term of the member affected.
Each alternate member shall serve a term of two (2) years and shall serve as
a member of the Zoning Board of Adjustment in the absence of the regular
members.”

S:\DEPTDATA\COUNCIL\AGENDFRM\PLNGZNG\2022\032222\Zoning
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Deleted: seven (7) alternate members.
Deleted: T
Deleted: and the remaining five (5) alternate
members shall consist of the regular
members of the building and standards
commission
Deleted: Notwithstanding the foregoing,
alternate members of the Board of
Adjustment, serving pursuant to their role as
regular members of the building and
standards commission, shall be appointed,
or a vacancy filled in any such position,
pursuant to the provisions of section 22-31
Code of Ordinances, City of Bedford, Texas.

AGENDA

SECTION 3.

That Section 22-31 “Membership; responsibilities” of Chapter 22, Article II “Building
and Standards Commission”, of the Code of Ordinances, City of Bedford, Texas, is
hereby amended to read as follows:

“Sec. 22-31. Membership; responsibilities.

SECTION 4.

(a)

The city council shall appoint a building and standards commission, which shall have all
the powers, duties and obligations as provided by this chapter, by Code of Ordinances,
City of Bedford, Texas, chapter 58, by V.T.C.A., Local Government Code § 54.031 et seq.,
or by V.T.C.A., Local Government Code § 214.001 et seq., or any successors thereto.

(b)

Composition and term of members. The building and standards commission shall consist
of five (5) members and two (2) alternate members and shall be the same persons
appointed to and serving on the board of adjustment of the city created under the zoning
ordinance of the city (See Section 6.4.A of Appendix B to this Code). Upon appointment
to the board of adjustment such members shall be deemed as automatically appointed
to the building and standards commission to serve for the same term as such members
serve on the board of adjustment.

(c)

The commission shall have separate areas of responsibility which shall include:
(1)

The quasi-judicial enforcement of city ordinances on health and safety under
V.T.C.A., Local Government Code § 54.031 et seq., or any successor thereto
(hereinafter referred to as a commission hearing);

(2)

The enforcement of city ordinances on substandard buildings under V.T.C.A.,
Local Government Code § 214.001 et seq., or any successor thereto (hereinafter
referred to as a commission hearing);

(3)

Such other duties and authority as the city council may provide to the
commission by ordinance or direction, and any duty or authority assigned to the
building commission (hereinafter referred to as a commission meeting); and

(4)

Through commission meetings, the submission to the city council of
recommendations for the improvement and revision of the construction codes
as it may, from time to time, deem necessary and proper in light of the
development of new materials, methods, or techniques which would result in a
better and more economical installation. All requests for use of materials or
methods not covered in the construction codes shall be fully supported by
factual evidence or prior approval from a recognized testing agency or such
impartial qualified authority acceptable to the commission.

(5)

All appeals from the sign ordinance, building code and fire code relative to
material shall be to the building and standards commission. The building and
standards commission's decision shall be final.

(6)

All appeals of scores, ratings, or findings issued pursuant to the minimum
housing code relative to multi-family property maintenance inspection reports.”

That this Ordinance shall be cumulative of all provisions of ordinances and of the
Code of Ordinances of the City of Bedford, as amended, including but not limited to
all Ordinances of the City of Bedford affecting zoning and land use, and shall not
repeal any of the provisions of such ordinances except in those instances where
provisions of such ordinances are in direct conflict with the provisions of this
ordinance.
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Deleted: (b) The membership of the building and
standards commission shall consist of five members,
all members must be residents of the city and must
have resided within this city for 12 consecutive
months preceding the appointment, and shall
include two representatives from the general public;
one building contractor; one registered engineer;
and one licensed architect. If a building contractor,
registered engineer or licensed architect is not
available, the city council may appoint such other
person as it deems qualified to serve as a
representative of the general public. Each member
shall serve for a two-year term. ¶
(c) The membership of the buildings and standards
commission shall also include five alternate
members, being the five members of the zoning
board of adjustment. ¶
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Deleted: d

AGENDA

SECTION 5.

That it is hereby declared to be the intention of the City Council that the phrases
clauses sentences paragraphs and sections of this ordinance are severable and if
any phrase clause sentence paragraph or section of this ordinance shall be declared
unconstitutional by the valid judgment or decree of any court of competent
jurisdiction such unconstitutionality shall not affect any of the remaining phrases
clauses sentences paragraphs and sections of this ordinance since the same would
have been enacted by the City Council without the incorporation in this ordinance of
any such unconstitutional phrase clause sentence paragraph or section.

SECTION 6.

That this ordinance shall be in full force and effect from and after its passage and it
is so ordained.

PRESENTED AND PASSED this ____ day of ______________, 2022, by a vote of __ ayes, __ nays and
__ abstention, at a regular meeting of the City Council of the City of Bedford, Texas.

______________________
Michael Boyter, Mayor

Deleted: 8

ATTEST:

_____________________________
Michael Wells, City Secretary

APPROVED AS TO FORM:

_____________________________
Bryn Meredith, City Attorney
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Deleted: That any person, firm, or corporation
who violates, disobeys, omits, neglects, or
refuses to comply with or who resists
enforcement of any of the provisions of this
ordinance shall be fined not more than Two
Thousand Dollars ($2,000.00) for each offense.
Each day that a violation is permitted to exist
shall constitute a separate offense.¶
¶
SECTION 6. That all rights or remedies of the
City of Bedford, Texas are expressly saved as
to any and all violations of any ordinances
governing zoning or of any amendments
thereto that have accrued at the time of the
effective date of this Ordinance and as to such
accrued violations and all pending litigation
both civil and criminal same shall not be
affected by this Ordinance but may be
prosecuted until final disposition by the
Courts.¶
¶
SECTION 7.
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AGENDA
PLANNING AND ZONING COMMISSION
MEETING MINUTES OF MARCH 10, 2022
DRAFT
Conduct a public hearing and consider making a recommendation regarding a text
amendment to the Chapter 6.4.A of the Zoning Ordinance entitled “Establishment of
Board” specifically related to the membership requirements of the Zoning Board of
Adjustment. (PZ-ZONING AMEND-2022-50001)
Chairman Carlson recognized Wes Morrison, Neighborhood Services/Planning Manager.
Wes presented Zoning Case PZ-ZONING AMEND-2022-50001 which is an amendment to the
Zoning Ordinance to allow the Building and Standards Commission and the Zoning Board of
Adjustment to be a combined entity.
In October 2021, the Commission recommended, and City Council approved a text amendment
to Chapter 6.4.A of the Zoning Ordinance entitled “Establishment of Board” that allowed Building
and Standards Commission members to serve as alternates to the Zoning Board of Adjustment
(ZBA).
Since that time, there have been conversations at City Council and staff levels about reducing the
total number of boards and commissions city-wide to improve efficiency. A decision was made to
combine the memberships of the Building and Standards Commission and the Zoning Board of
Adjustment.
This zoning case is to amend Chapter 6.4.A of the Zoning Ordinance entitled “Establishment of
Board” to remove the language of Building and Standards Commission, and to clarify the definition
of the membership of the Zoning Board of Adjustment.
Notice of Public Hearing was issued in the newspaper as required.
In response to a question by the Commission about a concern for overlap between Zoning Board
of Adjustment on the zoning side, and the Building and Standards Commission on the
construction side, Wes replied that is not uncommon for cities to do it this way as both boards
meet only as needed.
Chairman Carlson opened the public hearing at 6:33 p.m.
Nobody came forward to speak.
Chairman Carlson closed the public hearing at 6:33 p.m.
There being no further discussion, a motion was made.
Motion:
Commissioner McMillan made a motion to approve Zoning Case PZ-ZONING
AMEND-2022-50001, as submitted.
Ayes: Chairman Carlson, Vice Chairman Davis, Commissioners Emery, Quigley, McMillan,
and Henderson
Nays: 0
Abstention: 0
Motion approved 6-0-0. To be considered by City Council on March 22, 2022.

AGENDA

PRESENTER:

Cheryl Taylor, P.E., Director of Public Works

Council Mission Area:

DATE: 03/22/22

Protect the vitality of neighborhoods.

ITEM:
Consider a resolution authorizing the City Manager to enter into an agreement with Andale
Construction, Inc. in an amount not to exceed $275,000 for High Density Mineral Bond (HA5TM)
through an interlocal agreement with the City of Hurst.

City Attorney Review: Yes

SUMMARY:
The City’s Street Improvement Economic Development Corporation (4B) Strategic Plan includes
preventative maintenance of the existing streets. The 4B Board approved a trial application of the
High Density Mineral Bond surface preservation treatment to extend the life of asphalt streets in
numerous neighborhoods throughout Bedford.

BACKGROUND:
The City of Bedford’s Street Maintenance Program currently includes crack sealing, mill and overlay,
full depth reclamation, and reconstruction of City streets. The Street Improvement Economic
Development Corporation (SIEDC) Strategic Plan includes consideration for adding an intermediate
preservation technique to extend the useful life of streets that are structurally good streets before
requiring new pavement. Existing roadways in good condition can benefit from a preventative
maintenance program that includes an application of High Density Mineral Bond, (HA5™).
The product is specifically engineered to preserve relatively new asphalt surfaces by reducing
oxidation of the surface. An application of the product can be a cost-effective technique for long term
management of asphalt streets.
Andale Construction, Inc., located in Wichita, Kansas, is an exclusive distributer of HA5™. In 2019,
the City of Hurst awarded a contract to Andale Construction, Inc., which the City of Bedford can utilize
through the Master Interlocal Cooperative Purchasing Agreement.
HA5™ has been proven to extend the life of a street five to seven years, and keeps the streets looking
aesthetically pleasing. The HA5™ applicators can distribute 15,000 square yards of material per day,
with a cure time of 24 hours. Andale Construction will coordinate closely with residents, Public
Works, Emergency Services, and Communications staff prior to application of the product on any
streets to ensure safe passage, trash pickup, and mail service delivery during the application
process.
Funding in the amount of $275,000 is included in the SIEDC FY21/22 operating budget.
The completion time for the project is approximately three weeks after the date specified in the Notice
to Proceed, weather permitting.

AGENDA
RECOMMENDATION:
Staff recommends the following motion:
Approval of a resolution authorizing the City Manager to enter into an agreement with
Andale Construction, Inc. in an amount not to exceed $275,000 for High Density Mineral Bond
(HA5TM) through an interlocal agreement with the City of Hurst.

FISCAL IMPACT:
SIEDC (4B) FY2022/23
Operating Budget:

ATTACHMENTS:
$275,000

Resolution
Bedford Agreement with Andale Construction, Inc.
Location Map
City of Hurst Contract with Andale Construction Inc.
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AGENDA
RESOLUTION NO. 2022-

A RESOLUTION AUTHORIZING THE CITY MANAGER TO ENTER INTO AN AGREEMENT WITH
ANDALE CONSTRUCTION, INC. IN AN AMOUNT NOT TO EXCEED $275,000 FOR HIGH DENSITY
MINERAL BOND (HA5TM) THROUGH AN INTERLOCAL AGREEMENT WITH THE CITY OF HURST.
WHEREAS, the City Council of Bedford, Texas recognizes the importance of the use of an interlocal
agreement to get better value for street rehabilitation; and,
WHEREAS, the City Council of Bedford, Texas recognizes the importance maintaining streets in
good condition in order to be responsive to the needs of the community.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF BEDFORD, TEXAS:
SECTION 1.

That the findings above are found to be true and correct, and are incorporated
herein.

SECTION 2.

That the City Manager is authorized to enter into an Agreement with Andale
Construction, Inc. to use the City of Hurst Contract for High Density Mineral Bond
(HA5™) at the same cost per square yard.

SECTION 3.

That funding in the amount not to exceed $275,000 will come from the FY 2021/2022
SIEDC Amended Budget.

PRESENTED AND PASSED this 22nd day of March 2022 by a vote of ___ ayes, ___nays and ___
abstentions, at a regular meeting of the City Council of the City of Bedford, Texas.

_________________________
Michael Boyter, Mayor

ATTEST:

_________________________________
Michael Wells, City Secretary

AGENDA

STATE OF TEXAS

§
§
COUNTY OF TARRANT §
AGREEMENT BETWEEN CONTRACTOR AND THE CITY OF BEDFORD TO
UTILIZE THE CITY OF HURST’S INTERLOCAL AGREEMENT FOR HIGH
DENSITY MINERAL BOND SEAL
This agreement is between Andale Construction, Inc. and the City of Bedford, Texas to
utilize the Master Interlocal Cooperative Purchasing Agreement between the City of Hurst and the
City of Bedford, acting by and through their authorized officers “Agreement”).
RECITALS:
WHEREAS, this Agreement is authorized by Chapter 791 of the Texas Government Code
and Subchapter F, Chapter 271, Texas Local Government Code; and
WHEREAS, Section 271.102 of the Texas Government Code authorizes a local
government to participate in a Cooperative Purchasing Program with another local government or
a local cooperative organization; and
WHEREAS, a local government that purchases goods and services pursuant to a
Cooperative Purchasing Program with another local government satisfies the requirement of the
local government to seek competitive bids for the purchase of the goods and materials; and
WHEREAS, this Master Interlocal Cooperative Purchasing Agreement between the City
of Hurst and the City of Bedford was approved by Resolution by the City of Bedford on April 7,
2006; and
WHEREAS, the City of Hurst and Andale Construction, Inc. entered into a Contract for
Services Price Agreement on May 15, 2019 and expires on midnight on May, 14, 2022, with four
renewal options; and
WHEREAS, the City of Bedford and Andale Construction, Inc. wishes to utilize the
current Contract from the City of Hurst for High Density Mineral Bond Seal , through the Master
Interlocal Agreement, said Contract being attached hereto as Exhibit “A”; and
WHEREAS, the City of Bedford Agrees to pay the same unit cost for goods and services
as the City of Hurst’s Services Price Agreement for high density mineral bond seal for a total cost
not to exceed the City of Bedford’s budgeted amount of $275,000.00 funded through the Street
Improvement Economic Development Corporation (4B) FY21/22 Operating Budget, and,
NOW THEREFORE, in consideration of the mutual covenants and promises
contained herein, the parties agree as follows:

Page 1

AGENDA

ARTICLE I
PURPOSE
The purpose of this agreement is to utilize the City of Hurst’s Contract for High Density
Mineral Bond Seal through the City of Bedford Master Interlocal Agreement. All references to
“CITY” or “OWNER” within the City of Hurst’s “Standard Form of Agreement Between the City
of Hurst and Contractor” with Andale Construction, Inc. and associated bid documents (attached
hereto as Exhibit B) shall mean the “City of Bedford.”
ARTICLE II
TERM
The term of this Agreement shall expire at midnight on May 14, 2022,
ARTICLE III
TERMINATION
Either party may terminate this Agreement by providing thirty (30) days prior written
notice to the other party.
ARTICLE IV
AMENDMENTS TO CITY OF HURST STANDARD FORM OF AGREEMENT
BETWEEN THE CITY OF HURST AND CONTRACTOR” WITH ANDALE
CONSTRUCTION, INC.
The following are amendments to the City of Hurst Contract for Services Price Agreement
with Andale Construction, Inc. made for the purpose of this Agreement between the City of
Bedford and Andale Construction, Inc.:
4.1

Article 1 “Work” is hereby amended to state the Project to be generally identified as:
HIGH DENSITY MINERAL BOND (HA5)

4.2
Article 3 “Contract Price” shall be amended to replace “price quoted in Contractor’s bid”
with the dollar amount of “$275,000.00.”
4.3
Each instance of the City of Hurst contact information is hereby amended to replace that
contact information with the following:
Cheryl Taylor, P.E.
Director of Public Works
City of Bedford
1805 L. Don Dodson Drive, Bedford, TX 76021-6109
Office: 817-952-2256 | Fax: 817-952-2240 | Cheryl.Taylor@bedfordtx.gov
4.4

Article 7 “Contract Documents” shall be amended to replace 7.2 “Bid Specifications and
Page 2
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Contractor’s response with; “7.2 Bid Specifications and CONTRACTOR’s Response, except
CONTRACTOR’s “Authority to Quote” is amended to reflect an Estimated Quantity of 78,347
square yards, and a total price of $275,000.00.”
4.5
All bonds and insurance certificates required listed in Article 7, and associated bid
documents shall be delivered to the City with the City of Bedford shown as the proper listed
beneficiary/certificate holder.
ARTICLE V
MISCELLANEOUS
5.1
Relationship of Parties: This Agreement is not intended to create, nor should it be
construed as creating, a partnership, association, joint venture or trust.
5.2
Notice: Any notice required or permitted to be delivered hereunder shall be deemed
received when sent in the United States Mail, Postage Prepaid, Certified Mail, Return Receipt
Requested, or by hand-delivery or facsimile transmission addressed to the respective party at the
address set forth below the signature of the party.
5.3
Amendment: This Agreement may be amended by the mutual written agreement of both
parties hereto.
5.4
Severability: In the event any one or more of the provisions contained in this Agreement
shall for any reason be held to be invalid, illegal, or unenforceable in any respect, such invalidity,
illegality, or unenforceability shall not affect the other provisions, and the Agreement shall be
construed as if such invalid, illegal, or unenforceable provision had never been contained in this
Agreement.
5.5.
Governing Law: The validity of this Agreement and any of its terms and provisions as
well as the rights and duties of the parties, shall be governed by the laws of the State of Texas; and
venue for any action concerning this Agreement shall be in Tarrant County, Texas.
5.6
Entire Agreement: This Agreement represents the entire agreement among the parties
with respect to the subject matter covered by this Agreement. There is no other collateral, oral or
written agreement between the parties that in any manner relates to the subject matter of this
Agreement.
5.7

Recitals: The recitals to this Agreement are incorporated herein.

5.8
Counterparts: This Agreement may be executed in any number of counterparts, each of
whom shall be deemed an original and constitute one and the same instrument.
5.9
Conflict: To the extent there is any conflict between this Agreement and the City of Hurst’s
Standard Form of Agreement Between the City of Hurst and Contractor” with Andale
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Construction, Inc., this Agreement shall prevail.
5.10 Effectiveness of Master Agreement: The effectiveness of the Master Interlocal
Cooperative Purchasing Agreement between the City of Hurst and the City of Bedford will not
affect this Agreement once this Agreement has been executed by both parties.
IN WITNESS WHEREOF, the Parties' action under authority of their respective governing
bodies has caused this Agreement to be executed and effective as of the last date written below.

CONTRACTOR
Andale Construction, Inc.
_______________________
Pete J Molitor
President

CITY OF BEDFORD, TEXAS

Date: _____________________

Date:_________________

______________________
Jimmy Stathatos
City Manager

CITY OF BEDFORD
______________________
Bryn Meredith
City Attorney
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PRESENTER:

Cheryl Taylor, P.E., Director of Public Works

Council Mission Area:

DATE: 03/22/22

Protect the vitality of neighborhoods.

ITEM:
Consider a resolution authorizing the City Manager to enter into a professional services agreement
with Freese and Nichols, Inc. in the amount of $22,756 for the Forest Drive geomorphic channel
assessment.

City Attorney Review: Yes

SUMMARY:
This agreement is for an assessment of the channel between Forest Drive and Cummings Drive.

BACKGROUND:
The purpose of this assessment is to evaluate the existing geomorphic conditions of the unnamed
tributary of Little Break Creek located within an urbanized watershed in Bedford (approximately 0.5
miles of stream channel). The study will identify existing and potential impacts to infrastructure,
homes, and properties adjacent to the channel by erosion. The results of the assessment will provide
conceptual alternatives for potential improvements in this area.
Funding for the geomorphic channel assessment will be paid from the Drainage Utility Fund.

RECOMMENDATION:
Staff recommends the following motion:
Approval of a resolution authorizing the City Manager to enter into a professional services agreement
with Freese and Nichols, Inc. in the amount of $22,756 for the Forest Drive geomorphic channel
assessment.

FISCAL IMPACT:
Drainage Utility Fund:

ATTACHMENTS:
$22,756

Resolution
Professional Services Agreement
Location Map

AGENDA
RESOLUTION NO. 2022-

A RESOLUTION AUTHORIZING THE CITY MANAGER TO ENTER INTO A PROFESSIONAL SERVICES
AGREEMENT WITH FREESE AND NICHOLS, INC. IN THE AMOUNT OF $22,756 FOR FOREST DRIVE
GEOMORPHIC CHANNEL ASSESSMENT.
WHEREAS, each governing body, in performing governmental functions or in paying for performance
of governmental functions hereunder, shall make that performance or those payments from current
revenues legally available to that party; and,
WHEREAS, the City Council of Bedford, Texas has determined that a professional services agreement
with Freese and Nichols, Inc. (FNI) to complete a geomorphic channel assessment for Forest Drive is
necessary to protect the vitality of neighborhoods; and,
WHEREAS, the City Council of Bedford, Texas recognizes the importance of providing these
improvements to be responsive to the needs of the community.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF BEDFORD, TEXAS:
SECTION 1.

That the findings above are found to be true and correct, and are incorporated herein
in their entirety.

SECTION 2.

That the City Council hereby authorizes the City Manager to expend funds and enter
into a professional services agreement with FNI for the Forest Drive geomorphic
channel assessment.

SECTION 3.

That funding in the amount of $22,756 will be paid from the Drainage Utility Fund.

PRESENTED AND PASSED this 22nd day of March 2022, by a vote of __ ayes, __ nays and __
abstentions, at a regular meeting of the City Council of the City of Bedford, Texas.

_________________________
Michael Boyter, Mayor

ATTEST:
_________________________________
Michael Wells, City Secretary

AGENDA

AGREEMENT
BETWEEN
THE CITY OF BEDFORD, TEXAS
AND
FREESE AND NICHOLS, INC.
FOR
PROFESSIONAL SERVICES
Made as of the _____ day of _________________, 2022:
Between City:

The City of Bedford, Texas
________________________
________________________
Telephone: (___) ___-____
Facsimile: (___) ___-____

and Consultant:

Freese and Nichols, Inc.
801 Cherry Street
Suite 2800
Fort Worth, Texas 76102
Telephone: (817) 735-7300

for the following Project:

Forest Drive Geomorphic Channel Assessment

THIS AGREEMENT (“Agreement”) is made and entered into by and between the
City of Bedford, Texas, a home-rule municipality (“City”), and Freese and Nichols, Inc.,
a Texas Corporation (“Consultant”), to be effective from and after the date as provided
above. City and Consultant are at times each referred to herein as a “party” or collectively
as the “parties.”
WHEREAS, City desires to engage the services of Consultant to provide
professional civil engineering services for Forest Drive Geomorphic Channel
Assessment (“Project”); and
WHEREAS, Consultant desires to render such professional services (“Services”)
for City on the terms and conditions provided herein.

City of Bedford, Texas – Professional Services Agreement
Forest Ridge Drive Geomorphic Channel Assessment
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NOW, THEREFORE, KNOW ALL PERSONS BY THESE PRESENTS:
That for and in consideration of the covenants contained herein, for the mutual benefits
to be obtained hereby and for other good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, the parties agree as follows:
ARTICLE 1
CONSULTANT’S SERVICES
1.1

Employment of Consultant – City hereby agrees to retain Consultant to perform
the Services in connection with the Project. Consultant agrees to perform the
Services in accordance with the terms and conditions of this Agreement.
Consultant further agrees that if any employee of Consultant who is performing the
day-to-day Services under this Agreement for the Project is separated, for any
reason, from employment with Consultant, Consultant shall provide City with
written notice thereof at least five (5) business days’ prior to said separation unless
circumstances reasonably warrant a shorter notice period, which shall not exceed
two (2) business days following the separation.

1.2

Scope of Services – The parties agree that Consultant shall perform the Services
as are set forth and described in Exhibit A, attached hereto and incorporated
herein by reference for all purposes (“Scope of Services”). The parties understand
and agree that deviations or modifications to the Scope of Services described in
Exhibit A, in the form of written change orders, may be authorized from time to
time by City (“Change Order(s)”).
1.2.1 Requirement of Written Change Order – “Extra” work, “claims” invoiced
as “extra” work or “claims” which have not been issued as a duly executed,
written Change Order by the Bedford City Manager will not be authorized
for payment and/or shall not become part of the subcontracts. A duly
executed, written Change Order shall be preceded by the Bedford City
Council’s authorization for the Bedford City Manager to execute said
Change Order.
1.2.2 CONSULTANT SHALL NOT PERFORM ANY “EXTRA” WORK AND/OR
ADDITIONAL SERVICES WITHOUT A DULY EXECUTED, WRITTEN
CHANGE ORDER ISSUED BY THE BEDFORD CITY MANAGER – Project
Managers, Superintendents and/or Inspectors of City are not authorized to
issue verbal or written Change Orders.

1.3

Schedule of Work – Consultant agrees to commence work immediately on the
execution of this Agreement, and to proceed diligently with said work to completion
as described in the Project Budget Summary, attached hereto as Exhibit B and
incorporated herein by reference for all purposes.

City of Bedford, Texas – Professional Services Agreement
Forest Ridge Drive Geomorphic Channel Assessment
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1.4

Standard of Care – Consultant shall perform the Services required hereunder in
accordance with the prevailing engineering standard of care by exercising the skill
and care ordinarily utilized by engineers performing the same or similar services
under the same or similar circumstances in the State of Texas.
ARTICLE 2
CITY’S RESPONSIBILITIES

City shall do the following in a timely manner so as not to delay the Services of Consultant:
2.1

Project Data – City shall furnish required information that is reasonably requested
by Consultant and that City has in its possession at the time of Consultant’s
request, as expeditiously as necessary for the orderly progress of the Project, and
Consultant shall be entitled to rely upon the accuracy and completeness of the
information furnished by City under this Article 2.1.

2.2

City Project Manager – City shall designate, when necessary, a representative
authorized to act on City’s behalf with respect to the Project (“Project Manager”).
City or the authorized Project Manager shall examine the documents submitted by
Consultant and shall render any required decisions pertaining thereto as soon as
practicable so as to avoid unreasonable delay in the progress of the Consultant’s
Services. The Project Manager is not authorized to issue verbal or written Change
Orders for “extra” work or “claims” invoiced as “extra” work.
ARTICLE 3
CONSULTANT’S COMPENSATION

3.1

Compensation for Consultant’s Services – As described in “Article 1,
Consultant’s Services” of this Agreement, compensation for this Project shall be:
(a) for Basic Services, on a lump sum basis in an amount not to exceed TWENTYTWO THOUSAND SEVEN HUNDRED FIFITY-SIX DOLLARS ($22,756.00); and
(b) shall be paid in accordance with this Article 3 and the Project Budget Summary
as set forth in Exhibit B.
3.1.1 Completion of Record Documents – City and Consultant agree that the
completion of Record Documents and/or “As-Built” Documents, including
hard copy formatting and electronic formatting, shall be completed,
submitted to, and accepted by City prior to payment. Completion of the
Record Documents and/or “As-Built” documents shall be included in the
Consultant’s Fee and considered to be within the Scope of Services defined
under this Agreement.” The electronic formatting shall be consistent with
the standards established in Exhibit C, Guidelines for Computer Aided
Design and Drafting (“CADD”), which is attached hereto and incorporated
herein by reference for all purposes.
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3.1.2 Disputes between City and Construction Contractor – If the Project
involves Consultant performing Construction Administration Services
relating to an agreement between a Construction Contractor (“Contractor”)
and City, and on receipt of a written request by City, Consultant shall
research previous and existing conditions of the Project, and make a
determination whether or not to certify that sufficient cause exists for City to
declare Contractor in default of the terms and conditions of the Agreement.
Consultant shall submit his findings in writing to City, or submit a written
request for a specific extension of time (including the basis for such
extension), within fifteen (15) calendar days of receipt of the written request
from City. City and Consultant agree that if requested by City, completion
of this task shall be included in the Consultant’s Fee and considered to be
within the Scope of Services as defined under this Agreement.
3.1.3 Consultation and Approval by Governmental Authorities and
Franchised Utilities – Consultant shall be solely responsible for identifying
and analyzing the requirements of governmental agencies and all franchise
utilities involved with the Project, and for consulting with such agencies and
utilities to obtain all necessary approvals and/or permissions. Consultant
shall be responsible for preparation and timely submittal of documents
required for review, approval and/or recording by such agencies and/or
utilities. Consultant shall be solely responsible for making such changes in
the construction documents (“Construction Documents”) as may be
required by existing written standards promulgated by such agencies and/or
utilities at no additional charge to City.
3.1.4 Substantial Compliance with Architectural Barriers Act – Should the
Project fall within the regulatory requirements of the Texas Architectural
Barriers Act, Chapter 68 of the Texas Administrative Code, as it exists or
may be amended (“Barriers Act”), as solely determined by City, Consultant
shall comply with the Barriers Act. As part of the Scope of Services defined
in this Agreement, it is the sole responsibility of Consultant to identify and
analyze the requirements of the Barriers Act and to become familiar with
the governmental authorities having jurisdiction to approve the design of the
Project. Consultant shall consult with such authorities to obtain approval for
the Project. As part of the Services provided under Consultant’s Fee,
Consultant shall obtain the Notice of Substantial Compliance for the Project
from the Texas Department of Licensing and Regulation (“TDLR”).
Consultant shall, without additional compensation, immediately correct any
errors, omissions, or deficiencies in the design services and/or construction
documents identified by TDLR and/or a Registered Accessibility Specialist
(“RAS”) at any phase of the Project, either by review of the Construction
Documents or inspection of the Project at the commencement of
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construction, during the construction of the Project or at the completion of
construction.
3.1.4.1 Submission of Construction Documents to TDLR
–
Consultant shall mail, ship, or hand-deliver the Construction
Documents to TDLR not later than five (5) calendar days after
Consultant issues the Construction Documents for the Project.
3.1.4.2 Completion of Registration Form to TDLR – Consultant shall
complete an Elimination of Barriers Project Registration Form
(“Form”) for each subject building or facility within the Scope of the
Project, and submit the registration form(s) along with the
applicable fees not later than fourteen (14) calendar days after
Consultant completes the submittal of the Construction Documents
to TDLR.
3.1.4.3 TDLR Approval of Construction Documents – After review of
the Construction Documents by TDLR, Consultant shall be notified
in writing of the results; however, it is Consultant’s responsibility to
obtain TDLR’s written comments. Consultant shall address all
comments that prevent TDLR approval of the Construction
Documents, including comments relating to conditional approval
that must be addressed in the design and construction of the
Project. Consultant shall resubmit Construction Documents to
TDLR for review prior to the completion of construction of the
Project.
3.1.4.4 TDLR Project Inspection – Consultant shall request an inspection
from TDLR or a TDLR locally approved RAS no later than thirty (30)
calendar days after the completion of construction of the Project.
Consultant shall advise City in writing of the results of each Project
inspection. City reserves the right to verify the written results with
TDLR at any time during design, construction, or at the completion
of the Project.
3.1.4.5 Corrective Modifications following TDLR Project Inspection –
When corrective modifications to achieve substantial compliance
are required, the TDLR inspector or the RAS shall provide
Consultant a list of deficiencies and a deadline for completing the
modifications. Consultant shall provide City with this list within five
(5) calendar days of receipt. It is the sole responsibility of
Consultant to completely address the deficiencies by the stated
deadline or to obtain a written notice of extension from the TDLR.
When the corrective measures have been completed, Consultant
shall provide the TDLR (and/or the RAS who completed the
City of Bedford, Texas – Professional Services Agreement
Forest Ridge Drive Geomorphic Channel Assessment
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inspection) and City with written verification of the corrective
measures completed.
3.2

Direct Expenses – Direct Expenses (“Direct Expenses”) are included in
Consultant’s Fee as described in Article 3.1 of this Agreement and include actual
reasonable and necessary expenditures made by Consultant and Consultant’s
employees and subcontractors in the interest of the Project. All submitted Direct
Expenses are to be within the amounts as stated in the Project Budget Summary
set forth in Exhibit B, and consistent with Exhibit D, Guidelines for Direct
Expenses; General and Administrative Markup; Travel and Subsistence
Expenses, which is attached hereto and incorporated herein by reference for all
purposes. Consultant shall be solely responsible for the auditing and accuracy of
all Direct Expenses, including those of its subcontractors, prior to submitting to City
for reimbursement. Any over-payment by City for errors in submittals for
reimbursement may be deducted from Consultant’s subsequent payment for
Services; provided, however, that this shall not be City’s sole and exclusive remedy
for said over-payment.

3.3

Additional Services – Consultant shall provide the Services as described in the
Scope of Services set forth in Exhibit A of this Agreement. If authorized in writing
by City, Consultant shall provide additional services, to be compensated as
provided in an Amendment to the Contract on a cost not to exceed sum or hourly
basis in accordance with this paragraph (“Additional Services”) and a mutually
agreed estimate of man-hours and expenses. These services may include, but are
not limited to:
3.3.1 Additional meetings, hearings, work-sessions or other similar presentations
which are not provided for or contemplated in the Scope of Services
described in Exhibit A.
3.3.2 Additional drafts and revisions to the Project which are not provided for or
contemplated in the Scope of Services as described in Exhibit A.
3.3.3 Additional copies of final reports and construction plans which are not
provided for or contemplated in the Scope of Services as described in
Exhibit A.
3.3.4 Photography, professional massing models which are not provided for or
contemplated in the Scope of Services as described in Exhibit A.
3.3.5 Compensation for Additional Services authorized by City shall be in addition
to Consultant’s Fee and shall be based on direct billable labor rates and
expenses.
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3.3.6 Compensation for Additional Services authorized by City shall be in addition
to Consultant’s Fee and shall be based on an hourly basis according to the
following personnel rates. The rates set forth in this chart are subject to
reasonable change provided prior written notice of said change is given to
and approved by City.
Position
Professional 1
Professional 2
Professional 3
Professional 4
Professional 5
Professional 6
Construction Manager 1
Construction Manager 2
Construction Manager 3
Construction Manager 4
CAD Technician/Designer 1
CAD Technician/Designer 2
CAD Technician/Designer 3
Corporate Project Support 1
Corporate Project Support 2
Corporate Project Support 3
Intern / Coop

Hourly Rate
Min
82
103
126
157
191
202
91
112
172
211
74
107
137
53
75
108
44

Max
153
162
234
251
360
410
181
195
230
297
151
163
214
129
180
274
110

3.4

Invoices – No payment to Consultant shall be made until Consultant tenders an
invoice to City. Consultant shall submit monthly invoices for Services rendered,
based upon the actual percentage of work complete at the time the invoice is
prepared, or shall submit invoices to City immediately upon completion of each
individual task listed in Exhibit B. On all submitted invoices for Services rendered,
Consultant shall include appropriate background materials to support the
submitted charges on said invoice. Such background material shall include, but is
not limited to, employee timesheets, invoices for work obtained from other parties,
and receipts and/or log information relating to Direct Expenses. All invoices shall
provide a summary methodology for administrative markup and/or overhead
charges.

3.5

Timing of Payment – City shall make payment to Consultant for said invoices
within thirty (30) days following receipt and acceptance thereof. The parties agree
that payment by City to Consultant is considered to be complete upon mailing of
payment by City. Furthermore, the parties agree that the payment is considered to
be mailed on the date that the payment is postmarked.
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3.6

Disputed Payment Procedures – In the event of a disputed or contested billing
by City, only that portion so contested may be withheld from payment, and the
undisputed portion will be paid. City shall notify Consultant of a disputed invoice,
or portion of an invoice, in writing by the twenty-first (21st) calendar day after the
date City receives the invoice. City shall provide Consultant an opportunity to cure
the basis of the dispute. If a dispute is resolved in favor of Consultant, City shall
proceed to process said invoice, or the disputed portion of the invoice, within the
provisions of Article 3.5 of this Agreement. If a dispute is resolved in favor of City,
Consultant shall submit to City a corrected invoice, reflecting any and all
payment(s) of the undisputed amounts, documenting the credited amounts, and
identifying outstanding amounts on said invoice to aid City in processing payment
for the remaining balance. Such revised invoice shall have a new invoice number,
clearly referencing the previous submitted invoice. City agrees to exercise
reasonableness in contesting any billing or portion thereof that has background
materials supporting the submitted charges.

3.7

Failure to Pay – Failure of City to pay an invoice, for a reason other than on written
notification as stated in the provisions of Article 3.6 of this Agreement, to
Consultant within sixty (60) days from the date of the invoice shall grant Consultant
the right, in addition to any and all other rights provided, to, upon written notice to
City, suspend performance under this Agreement, and such act or acts shall not
be deemed a breach of this Agreement. However, Consultant shall not suspend
performance under this Agreement prior to the tenth (10th) calendar day after
written notice of suspension was provided to City, in accordance with Chapter
2251, Subchapter “D” of the TEX. GOV’T CODE. City shall not be required to pay
any invoice submitted by Consultant if Consultant breached any provision(s)
herein.

3.8

Adjusted Compensation – If the Scope of the Project (“Scope of the Project”) or
if the Services are materially changed due to no error by Consultant in the
performance of Services under this Agreement, the amounts of Consultant’s
compensation shall be equitably adjusted as approved by City. Any additional
amounts paid to Consultant as a result of any material change to the Scope of the
Project shall be authorized by written Change Order duly executed by both parties
before the Services are performed.

3.9

Project Suspension – If the Project is suspended or abandoned in whole or in
part for more than three (3) months, Consultant shall be entitled to compensation
for any and all work completed to the satisfaction of City in accordance with the
provisions of this Agreement prior to suspension or abandonment. In the event of
such suspension or abandonment, Consultant shall deliver to City all finished or
unfinished documents, data, studies, drawings, maps, models, reports,
photographs and/or any other items prepared by Consultant in connection with this
Agreement prior to Consultant receiving final payment. If the Project is resumed
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after being suspended for more than three (3) months, Consultant’s compensation
shall be equitably adjusted as approved by City. Any additional amounts paid to
Consultant after the Project is resumed shall be agreed upon in writing by both
parties before the services are performed.
ARTICLE 4
OWNERSHIP OF DOCUMENTS
4.1

Documents Property of City – The Project is the property of City, and Consultant
may not use the documents, plans, data, studies, surveys, drawings, maps,
models, reports, photographs and/or any materials for any other purpose not
relating to the Project without City’s prior written consent. City shall be furnished
with such reproductions of the Project, plans, data, documents, maps, and any
other information as defined in Exhibit A. Upon completion of the work, or any
earlier termination of this Agreement under Article 3 and/or Article 8 of this
Agreement, Consultant will revise plans, data, documents, maps, and any other
information as defined in Exhibit A to reflect changes while working on the Project
through the date of completion of the work, as solely determined by City, or the
effective date of any earlier termination of this Agreement under Article 3 and/or
Article 8 of this Agreement, and promptly furnish the same to City in an acceptable
electronic format. All such reproductions shall be the property of City who may use
them without Consultant’s permission for any purpose relating to the Project,
including, but not limited to, completion of the Project, and/or additions, alterations,
modifications, and/or revisions to the Project. Any reuse of the documents not
relating to the Project shall be at City’s own risk.

4.2

Documents Subject to Laws Regarding Public Disclosure – Consultant
acknowledges that City is a governmental entity and that all documents, plans,
data, studies, surveys, drawings, maps, models, reports, photographs and/or any
items prepared or furnished by Consultant (and Consultant’s professional
associates and/or sub-consultants) under this Agreement are instruments of
service in respect of the Project and property of City. Upon completion of the
Project, all of the documents, plans, data, studies, surveys, drawings, maps,
models, reports, photographs and/or any items prepared or furnished by
Consultant (and Consultant’s professional associates and/or sub-consultants)
shall thereafter be subject to the Texas Public Information Act (Chapter 552, TEX.
GOV’T CODE, as amended) and any other applicable laws requiring public
disclosure of the information contained in said documents.

ARTICLE 5
CONSULTANT’S INSURANCE REQUIREMENTS
5.1

Required General Liability Insurance – Consistent with the terms and provisions
of Exhibit E, Contractor Insurance Guidelines, which is attached hereto and
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incorporated herein by reference for all purposes, Consultant shall procure and
maintain throughout the term of this Agreement, at no expense to City, a general
liability insurance policy with a company that maintains a minimum rating of “A” by
A.M. Best’s Key Rating Guide, or other equivalent rating service(s), and is
authorized to transact business in the State of Texas, in an amount not less than
One Million and 00/100 Dollars ($1,000,000.00) for each occurrence, and Two
Million and 00/100 Dollars ($2,000,000.00) in the aggregate. Such policy shall
name City, its officers, agents, representatives, and employees as additional
insureds as to all applicable coverage. Such policy shall provide for a waiver of
subrogation against City for injuries, including death, property damage, or any
other loss to the extent that same is covered by the proceeds of the insurance.
Such policy shall require the provision of written notice to City at least thirty (30)
days prior to cancellation, non-renewal or material modification of any policies,
evidenced by return receipt or United States Certified Mail. Consultant shall furnish
City with certificates and required endorsement(s) evidencing such coverage prior
to commencing work on the Project.
5.2

Required Professional Liability Insurance – Consistent with the terms and
provisions of Exhibit E, Consultant shall procure and maintain throughout the term
of this Agreement, at no expense to City, a professional liability (errors and
omissions) insurance policy with a company that maintains a minimum rating of
“A” by A.M. Best’s Key Rating Guide, or other equivalent rating service(s), and is
authorized to transact business in the State of Texas, in an amount not less than
One Million and 00/100 Dollars ($1,000,000.00) for each claim, and Two Million
and 00/100 Dollars ($2,000,000.00) in the aggregate. Such policy shall require the
provision of written notice to City at least thirty (30) days prior to cancellation, nonrenewal or material modification of any policies, evidenced by return receipt or
United States Certified Mail. Consultant shall furnish City with certificates and
required endorsement(s) evidencing such coverage prior to commencing work on
the Project.

5.3

Required Workers Compensation Insurance – Consistent with the terms and
provisions of Exhibit E, Consultant shall procure and maintain throughout the term
of this Agreement, at no expense to City, all Statutory Workers Compensation
Insurance as required by the laws of the State of Texas. Such insurance policy
shall be with a company that maintains a minimum rating of “A” by A.M. Best’s Key
Rating Guide, or other equivalent service(s), and is authorized to transact business
in the State of Texas. Such policy shall require the provision of written notice to
City at least thirty (30) days prior to cancellation, non-renewal or material
modification of any policies, evidenced by return receipt or United States Certified
Mail. Consultant shall furnish City with certificates and required endorsement(s)
evidencing such coverage prior to commencing work on the Project.

5.4

Circumstances Requiring Umbrella Coverage or Excess Liability Coverage –
If the Project’s size and scope warrant, and if identified on the checklist located in
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Exhibit E, Consultant shall procure and maintain throughout the term of this
Agreement, at no expense to City, an umbrella coverage or excess liability
coverage insurance policy with a company that maintains a minimum rating of “A”
by A.M. Best’s Key Rating Guide, or other equivalent rating service(s), and is
authorized to transact business in the State of Texas, in an amount of Two Million
and 00/100 Dollars ($2,000,000.00). Such policy shall require the provision of
written notice to City at least thirty (30) days prior to cancellation, non-renewal, or
material modification of any policies, evidenced by return receipt or United States
Certified Mail. Consultant shall furnish City with certificates and required
endorsement(s) evidencing such coverage prior to commencing work on the
Project.
ARTICLE 6
CONSULTANT’S ACCOUNTING RECORDS
Records of Direct Expenses and expenses pertaining to services performed in
conjunction with the Project shall be kept on the basis of generally accepted accounting
principles. Invoices will be sent to City as indicated in Article 3.4 of this Agreement. Copies
of employee time sheets, receipts for direct expense items and other records of Project
expenses will be included in the monthly invoices.
ARTICLE 7
AUDITS AND RECORDS/PROHIBITED INTEREST/VENDOR DISCLOSURE
Consultant agrees that at any time during normal business hours and as often as City
may deem necessary, Consultant shall make available to representatives of City for
examination all of its records with respect to all matters covered by this Agreement, and
will permit such representatives of City to audit, examine, copy and make excerpts or
transcripts from such records, and to make audits of all contracts, invoices, materials,
payrolls, records of personnel, conditions of employment and other data relating to all
matters covered by this Agreement, and for a period of four (4) years from the date of
final settlement of this Agreement or for such other or longer period, if any, as may be
required by applicable statute or other lawful requirement.
Consultant agrees that it is aware of the prohibited interest requirement of the City Charter
and will abide by the same. Further, a lawful representative of Consultant shall execute
the Prohibited Interest Affidavit, attached hereto as Exhibit F and incorporated herein by
reference for all purposes, no later than the Effective Date of this Agreement. Consultant
understands and agrees that the existence of a prohibited interest during the term of this
Agreement will render the Agreement voidable.
Consultant agrees that it is further aware of the vendor disclosure requirements set forth
in Chapter 176, TEX. LOC. GOV’T CODE, as amended, and will abide by the same. In this
connection, a lawful representative of Consultant shall execute and deliver to City the
Form 1295 Certificate of Interested Parties, attached hereto as Exhibit G and
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incorporated herein for all purposes, and the Conflict of Interest Questionnaire, Form CIQ,
attached hereto as Exhibit H and incorporated herein for all purposes, no later than the
Effective Date of this Agreement.
ARTICLE 8
TERMINATION OF AGREEMENT/REMEDIES
City may, upon thirty (30) days written notice to Consultant, terminate this Agreement, for
any reason or no reason at all, before the termination date hereof, without prejudice to
any other remedy it may have. If City terminates this Agreement due to a default of and/or
breach by Consultant and the expense of finishing the Project exceeds Consultant’s Fee
at the time of termination, Consultant waives its right to any portion of Consultant’s Fee
as set forth in Article 3 of this Agreement and agrees to pay any costs over and above
the fee which City is required to pay in order to finish the Project. On any default and/or
breach by Consultant, City may elect not to terminate the Agreement, and in such event
it may make good the deficiency in which the default consists, and deduct the costs from
Consultant’s Fee due Consultant as set forth in Article 3 of this Agreement. If City
terminates this Agreement and Consultant is not in default of the Agreement, Consultant
shall be entitled to compensation for any and all work completed to the satisfaction of City
in accordance with the provisions of this Agreement prior to termination.
In the event of any termination, Consultant shall deliver to City all finished and/or
unfinished documents, data, studies, surveys, drawings, maps, models, reports,
photographs and/or any items prepared by Consultant in connection with this Agreement
prior to Consultant receiving final payment.
The rights and remedies provided by this Agreement are cumulative, and the use of any
one right or remedy by either party shall not preclude or waive its rights to use any or all
other remedies. These rights and remedies are given in addition to any other rights the
parties may have by law, statute, ordinance, or otherwise.
ARTICLE 9
DISPUTE RESOLUTION/MEDIATION
In addition to all remedies at law, the parties may agree to attempt to resolve any
controversy, claim or dispute arising out of or relating to the interpretation or performance
of this Agreement, or breach thereof, by voluntary mediation to be conducted by a
mutually acceptable mediator. However, if both parties do not agree to voluntarily
mediate any such controversy, claim or dispute, mediation shall not be required.
ARTICLE 10
INDEMNITY

CONSULTANT SHALL INDEMNIFY AND HOLD HARMLESS CITY AND ITS CITY COUNCIL
MEMBERS,
OFFICERS,
AGENTS,
REPRESENTATIVES
AND
EMPLOYEES
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(COLLECTIVELY

“CITY”

ARTICLE 10)
FROM AND AGAINST DAMAGES, INJURIES (WHETHER IN CONTRACT OR IN TORT,
INCLUDING PERSONAL INJURY AND DEATH), CLAIMS, PROPERTY DAMAGES
(INCLUDING LOSS OF USE), LOSSES, DEMANDS, SUITS, ACTIONS, JUDGMENTS,
LIENS, COSTS AND EXPENSES, INCLUDING REIMBURSEMENT OF REASONABLE
ATTORNEY’S FEES IN PROPORTION TO CONSULTANT’S LIABILITY (INCLUDING
ATTORNEY’S FEES AND EXPENSES INCURRED IN ENFORCING THIS ARTICLE 10),
THAT IN WHOLE OR IN PART ARISE OUT OF OR ARE CONNECTED WITH, OR THAT ARE
ALLEGED TO HAVE ARISEN OUT OF OR CONNECTED WITH, GOODS AND/OR SERVICES
PROVIDED BY CONSULTANT, ITS OFFICERS, AGENTS, REPRESENTATIVES,
EMPLOYEES, SUBCONTRACTORS, LICENSEES, INVITEES OR ANY OTHER THIRD
PARTIES FOR WHOM CONSULTANT IS LEGALLY RESPONSIBLE (COLLECTIVELY
REFERRED TO AS “CONSULTANT” FOR PURPOSES OF THIS ARTICLE 10) TO THE
EXTENT RESULTING FROM THE NEGLIGENT, GROSSLY NEGLIGENT AND/OR
INTENTIONAL WRONGFUL ACT AND/OR OMISSION OF CONSULTANT IN ITS/THEIR
PERFORMANCE OF THIS AGREEMENT (COLLECTIVELY, “CLAIMS”).
THIS
INDEMNIFICATION PROVISION AND THE USE OF THE TERM “CLAIMS” IS ALSO
SPECIFICALLY INTENDED TO APPLY TO, BUT IS NOT LIMITED TO CLAIMS, WHETHER
CIVIL OR CRIMINAL, BROUGHT AGAINST CITY BY ANY GOVERNMENT AUTHORITY OR
AGENCY RELATED TO ANY PERSON PROVIDING SERVICES UNDER THIS AGREEMENT
THAT ARE BASED ON ANY FEDERAL IMMIGRATION LAW AND CLAIMS, DEMANDS,
DAMAGES, ACTIONS AND CAUSES OF ACTION OF EVERY KIND AND NATURE, KNOWN
AND UNKNOWN, EXISTING OR CLAIMED TO EXIST, RELATING TO OR ARISING OUT OF
ANY EMPLOYMENT RELATIONSHIP BETWEEN CONSULTANT AND ITS EMPLOYEES OR
SUBCONTRACTORS AS A RESULT OF THAT SUBCONTRACTOR’S OR EMPLOYEE’S
EMPLOYMENT AND/OR SEPARATION FROM EMPLOYMENT WITH THE CONSULTANT,
INCLUDING BUT NOT LIMITED TO ANY DISCRIMINATION CLAIM BASED ON SEX, SEXUAL
ORIENTATION OR PREFERENCE, RACE, RELIGION, COLOR, NATIONAL ORIGIN, AGE OR
DISABILITY UNDER FEDERAL, STATE OR LOCAL LAW, RULE OR REGULATION, AND/OR
ANY CLAIM FOR WRONGFUL TERMINATION, BACK PAY, FUTURE WAGE LOSS,
OVERTIME PAY, EMPLOYEE BENEFITS, INJURY SUBJECT TO RELIEF UNDER THE
WORKERS’ COMPENSATION ACT OR WOULD BE SUBJECT TO RELIEF UNDER ANY
POLICY FOR WORKERS COMPENSATION INSURANCE, AND ANY OTHER CLAIM,
WHETHER IN TORT, CONTRACT OR OTHERWISE. EXCEPT TO THE EXTENT NOT
REQUIRED BY APPLICABLE LAW CONSULTANT IS EXPRESSLY REQUIRED TO DEFEND
REFERRED TO AS

FOR PURPOSES OF THIS
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CITY

AGAINST ALL SUCH

FEDERAL IMMIGRATION

CLAIMS; PROVIDED, HOWEVER,

THAT IF A COURT OF COMPETENT JURISDICTION SIGNS A JUDGMENT THAT BECOMES
FINAL AND NON-APPEALABLE, DETERMINING THAT THE CITY (WITHOUT WAIVING ANY
GOVERNMENTAL IMMUNITY) HAS JOINT, CONCURRENT OR SOLE NEGLIGENCE FOR

CLAIMS IN ACCORDANCE WITH THE LAWS OF THE STATE OF TEXAS
(“JUDGMENT”), THEN CONSULTANT IS NOT REQUIRED TO INDEMNIFY OR DEFEND
CITY TO THE EXTENT OF THE NEGLIGENCE APPORTIONED TO CITY FOR EACH
CAUSE(S) OF ACTION IDENTIFIED IN THE JUDGMENT. IN THE EVENT THE JUDGMENT
PROVIDES THAT CITY IS JOINTLY, CONCURRENTLY OR SOLELY NEGLIGENT FOR THE
CLAIMS REFERRED TO THEREIN, CITY AGREES TO REIMBURSE CONSULTANT FOR
ALL REASONABLE AND NECESSARY COSTS INCURRED AND PAID BY CONSULTANT
THAT ARE ATTRIBUTABLE TO CITY’S PERCENTAGE OF JOINT, CONCURRENT OR SOLE
NEGLIGENCE, AS SET FORTH IN THE JUDGMENT, INCLUDING REASONABLE AND
NECESSARY ATTORNEY’S FEES AND EXPENSES, WITHIN SIXTY (60) DAYS OF THE
DATE THE JUDGMENT BECOMES FINAL AND NON-APPEALABLE. IF THIS AGREEMENT
IS A CONTRACT FOR ENGINEERING OR ARCHITECTURAL SERVICES, THEN
CONSULTANT’S INDEMNITY AND DEFENSE OBLIGATIONS UNDER THIS ARTICLE 10
ARE LIMITED BY, AND TO BE AMENDED TO COMPLY WITH, SECTION 271.904 OF THE
TEXAS LOCAL GOVERNMENT CODE.
THE

TO THE

EXTENT REQUIRED BY APPLICABLE LAW

CITY

SHALL HAVE THE RIGHT TO

CONSULTANT IN
FULFILLING ITS OBLIGATION HEREUNDER TO DEFEND AND INDEMNIFY CITY, UNLESS
SUCH RIGHT IS EXPRESSLY WAIVED BY CITY IN WRITING. CITY RESERVES THE RIGHT
TO PROVIDE A PORTION OR ALL OF ITS OWN DEFENSE; HOWEVER, CITY IS UNDER NO
OBLIGATION TO DO SO. ANY SUCH ACTION BY CITY IS NOT TO BE CONSTRUED AS A
WAIVER OF CONSULTANT’S OBLIGATION TO DEFEND CITY OR AS A WAIVER OF
CONSULTANT’S OBLIGATION TO INDEMNIFY CITY PURSUANT TO THIS AGREEMENT.
CONSULTANT SHALL RETAIN CITY-APPROVED DEFENSE COUNSEL WITHIN SEVEN (7)
BUSINESS DAYS OF CITY’S WRITTEN NOTICE THAT CITY IS INVOKING ITS RIGHT TO
DEFENSE OR INDEMNIFICATION UNDER THIS AGREEMENT. IF CONSULTANT FAILS TO
RETAIN COUNSEL WITHIN SUCH TIME PERIOD, CITY SHALL HAVE THE RIGHT TO
RETAIN DEFENSE COUNSEL ON ITS OWN BEHALF, AND CONSULTANT SHALL BE
LIABLE FOR ALL COSTS INCURRED BY CITY. THE RIGHTS AND OBLIGATIONS
CREATED BY THIS ARTICLE SHALL SURVIVE TERMINATION OF THIS AGREEMENT.
APPROVE OR SELECT DEFENSE COUNSEL TO BE RETAINED BY
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ARTICLE 11
NOTICES
Any notice provided or permitted to be given under this Agreement must be in writing and
may be served by depositing the same in the United States Mail, addressed to the party
to be notified, postage pre-paid and registered or certified with return receipt requested;
by facsimile; by electronic mail, with documentation evidencing the addressee’s receipt
thereof; or by delivering the same in person to such party a via hand-delivery service, or
any courier service that provides a return receipt showing the date of actual delivery of
same to the addressee thereof. Notice given in accordance herewith shall be effective
upon receipt at the address of the addressee. For purposes of notification, the addresses
of the parties shall be as follows:
If to City, addressed to it at:
_____________________
___________________
City of Bedford
_____________________________
Bedford, Texas 76021
Telephone: (___) ___-____
Facsimile: (___) ___-____
Email: ________________________________

If to Consultant, addressed to it at:
Scott Hubley, P.E., CFM
Principal and Vice-President
North Texas Stormwater Group Manager
Freese and Nichols, Inc.
801 Cherry Street, Suite 2800
Fort Worth, TX 76102
817-343-9194
Scott.Hubley@freese.com:
ARTICLE 12
MISCELLANEOUS
12.1

Complete Agreement – This Agreement, including the exhibits hereto labeled “A”
through “H,” all of which are incorporated herein for all purposes, constitute the
entire Agreement by and between the parties regarding the subject matter hereof
and supersedes all prior and/or contemporaneous written and/or oral
understandings. This Agreement may not be amended, supplemented, and/or
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modified except by written agreement duly executed by both parties. The following
exhibits are attached below and made a part of this Agreement:
12.1.1

Exhibit A, Scope of Services.

12.1.2

Exhibit B, Project Budget Summary.

12.1.3

Exhibit C, Guidelines for Computer Aided Design and Drafting (CADD).

12.1.4

Exhibit D, Guidelines for Direct Expenses; General and Administrative
Markup; Travel and Subsistence Expenses.

12.1.5

Exhibit E, Contractor Insurance Guidelines.

12.1.6

Exhibit F, Prohibited Interest Affidavit.

12.1.7

Exhibit G, Form 1295 Certificate of Interested Parties.

12.1.8

Exhibit H, Conflict of Interest Questionnaire, Form CIQ.

To the extent that Exhibit A, Exhibit B, Exhibit C, Exhibit D, Exhibit E, Exhibit
F, Exhibit G or Exhibit H are in conflict with provisions of this Agreement or each
other, the provisions of this Agreement, then the provisions of Exhibit B, Exhibit
C, Exhibit D, Exhibit E, Exhibit F, Exhibit G, Exhibit H or Exhibit A shall prevail
in that order.
12.2

Assignment and Subletting – Consultant agrees that neither this Agreement nor
the work to be performed hereunder will be assigned or sublet without the prior
written consent of City. Consultant further agrees that the assignment or subletting
of any portion or feature of the work or materials required in the performance of
this Agreement shall not relieve Consultant of its full obligations to City as provided
by this Agreement. All such approved work performed by assignment or subletting
shall be billed through Consultant, and there shall be no third party billing.

12.3

Attorney’s Fees – If either party files any action or brings any proceeding against
the other arising from this Agreement, then as between City and Consultant, the
prevailing party shall be entitled to recover as an element of its costs of suit, and
not as damages, reasonable attorney’s fees and litigation expenses both at trial
and on appeal, subject to the limitations set forth in TEX. LOC. GOV’T CODE §
271.153, as it exists or may be amended, if applicable.

12.4

Successors and Assigns – City and Consultant, and their respective partners,
assigns, successors, subcontractors, executors, officers, agents, employees,
representatives and administrators are hereby bound to the terms and conditions
of this Agreement.
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12.5

Savings/Severability – In the event of a term, condition, or provision of this
Agreement is determined to be invalid, illegal, void, unenforceable, or unlawful by
a court of competent jurisdiction, then that term, condition, or provision, shall be
deleted and the remainder of the Agreement shall remain in full force and effect as
if such invalid, illegal, void, unenforceable or unlawful provision had never been
contained in this Agreement.

12.6

Governing Law/Venue – This Agreement shall be governed by and construed in
accordance with the laws of the State of Texas, without regard to conflict of law
principles. The exclusive venue for any action arising out of this Agreement shall
be a court of appropriate jurisdiction in Collin County, Texas.

12.7

Execution/Consideration – This Agreement is executed by the parties hereto
without coercion or duress for any substantial consideration, the sufficiency of
which is forever confessed.

12.8

Authority – The individuals executing this Agreement on behalf of the respective
parties below represent to each other that all appropriate and necessary action
has been taken to authorize the individual who is executing this Agreement to do
so for and on behalf of the party for which his or her signature appears, that there
are no other parties or entities required to execute this Agreement in order for the
same to be an authorized and binding agreement on the other party for whom the
individual is signing this Agreement and that each individual affixing his or her
signature hereto is authorized to do so, and such authorization is valid and
effective on the date hereof.

12.9

Waiver – Waiver by either party of any breach of this Agreement, or the failure of
either party to enforce any of the provisions of this Agreement, at any time, shall
not in any way affect, limit, or waive such party’s right thereafter to enforce and
compel strict compliance.

12.10 Headings – The headings of the various sections of this Agreement are included
solely for convenience of reference and are not to be full or accurate descriptions
of the content thereof.
12.11 Multiple Counterparts – This Agreement may be executed in a number of
identical counterparts, each of which shall be deemed an original for all purposes.
An electronic mail and/or facsimile signature will also be deemed to constitute an
original if properly executed and delivered to the other party.
12.12 Immunity – It is expressly understood and agreed that, in the execution and
performance of this Agreement, City has not waived, nor shall be deemed to have
waived, any immunity, governmental, sovereign and/or official, or defense that is
available to it against claims arising in the exercise of governmental powers and
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functions. By entering into this Agreement, the parties do not create any
obligations, express or implied, other than those set forth in this Agreement.
12.13 Incorporation of Recitals – The representations, covenants and recitations set
forth in the foregoing recitals of this Agreement are true and correct and are
incorporated into the body of this Agreement and adopted as findings of City and
the authorized representative of Consultant.
12.14 Additional Representations – Each signatory represents this Agreement has
been read by the party for which this Agreement is executed and that such party
has had the opportunity to confer with its counsel.
12.15 Miscellaneous Drafting Provisions – This Agreement shall be deemed drafted
equally by all parties hereto. The language of all parts of this Agreement shall be
construed as a whole according to its fair meaning, and any presumption or
principle that the language herein is to be construed against any party shall not
apply.
12.16 No Third Party Beneficiaries – Nothing in this Agreement shall be construed to
create any right in any third party not a signatory to this Agreement, and the parties
do not intend to create any third party beneficiaries by entering into this Agreement.
12.17 Indemnity – The parties agree that the Indemnity provision set forth in Article 10
of this Agreement is conspicuous and the parties have read and understood the
same.
12.18 Representations – All representations and covenants made by one party to the
other in this Agreement or in any certificate or other instrument delivered by one
party to the other under this Agreement shall be considered to have been relied
upon by the other party and will survive the satisfaction of any fees under this
Agreement, regardless of any investigation made by either party.
12.19 Independent Contractor – In performing this Agreement, Consultant shall act as
an independent contractor with respect to City. In no event shall this Agreement
be construed as establishing a partnership, joint venture or similar relationship
between the parties and nothing herein shall authorize either party to act as agent
for the other. Consultant shall be liable for its own debts, obligations, acts and
omissions, including the payment of all required withholding, social security and
other taxes and benefits with respect to all of Consultant’s officers, directors,
partners, employees and representatives, who shall not be considered City
employees and shall not be eligible for any employee benefit plan offered by City.
12.20 Debarment/Suspension – City is prohibited from making any award or permitting
any award at any tier to any party which is debarred or suspended or otherwise
excluded from or ineligible for participation in federal assistance programs under
City of Bedford, Texas – Professional Services Agreement
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Executive Order 12549, Debarment and Suspension. City, Consultant and
Consultant’s subcontractors shall comply with federal and state regulations
regarding debarment and suspension. Consultant shall include a statement of
compliance with federal and state debarment and suspension regulations in all
third-party agreements for work on the Project.
12.21 Restrictions on Lobbying – City and Consultant are prohibited from using funds
awarded under the Agreement for lobbying purposes. Consultant shall include a
statement of compliance with this provision in applicable procurement solicitations
and third-Party agreements for work on the Project.
12.22 Appropriation of Funds – Funds are not presently budgeted for City’s
performance under this Agreement beyond the end of City’s 2022-2023 fiscal year.
City will give Consultant sixty (60) days’ notice if funds for City’s performance are
not budgeted to continue beyond that time. City shall have no liability for payment
of any money for services performed after the end of City’s 2022-2023 fiscal year
unless and until such funds are budgeted.
12.23 Reference to Consultant – When referring to “Consultant,” this Agreement shall
refer to and be binding upon Consultant, and its officers, directors, partners,
employees, representatives, contractors, subcontractors, licensees, invitees,
agents, successors, assignees (as authorized herein), vendors, grantees,
trustees, legal representatives and/or any other third parties for whom Consultant
is legally responsible.
12.24 Reference to City – When referring to “City,” this Agreement shall refer to and be
binding upon City, its Council members, officers, agents, representatives,
employees and/or any other authorized third parties for whom City is legally
responsible.

[Signature page follows.]
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IN WITNESS WHEREOF, the parties have executed this Agreement and caused
this Agreement to be effective on the date set forth in the introductory clause of this
Agreement.
CITY:

CONSULTANT:

City of Bedford, Texas,
a Texas home-rule municipality

Freese and Nichols, Inc.

By:

By:
__________________

Scott Hubley, P.E. CFM
Principal and Vice-President

APPROVED AS TO FORM:

_______________________________
_____________________________
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STATE OF TEXAS
COUNTY OF TARRANT

§
§
§

BEFORE ME, THE UNDERSIGNED AUTHORITY, ON THIS DAY PERSONALLY
APPEARED ____________________, KNOWN TO ME TO BE ONE OF THE PERSONS
WHOSE NAMES ARE SUBSCRIBED TO THE FOREGOING INSTRUMENT; HE
ACKNOWLEDGED TO ME THAT HE IS THE CITY MANAGER AND DULY
AUTHORIZED REPRESENTATIVE FOR THE CITY OF BEDFORD, TEXAS, A TEXAS
HOME-RULE MUNICIPALITY, AND THAT HE EXECUTED SAID INSTRUMENT FOR
THE PURPOSES AND CONSIDERATION THEREIN EXPRESSED.
GIVEN UNDER MY HAND AND SEAL OF OFFICE THIS _____ DAY OF
_____________________, 2022.

_______________________________________________
NOTARY PUBLIC IN AND FOR THE STATE OF TEXAS
My commission expires: ____________________________

STATE OF TEXAS
COUNTY OF ________

§
§
§

BEFORE ME, THE UNDERSIGNED AUTHORITY, ON THIS DAY PERSONALLY
APPEARED, KNOWN TO ME TO BE ONE OF THE PERSONS WHOSE NAMES ARE
SUBSCRIBED TO THE FOREGOING INSTRUMENT; THEY ACKNOWLEDGED TO ME
THAT THEY ARE DULY AUTHORIZED REPRESENTATIVE FOR FREESE AND
NICHOLS, INC., AND THAT THEY EXECUTED SAID INSTRUMENT FOR THE
PURPOSES AND CONSIDERATION THEREIN EXPRESSED.
GIVEN UNDER MY HAND AND SEAL OF OFFICE THIS _____ DAY OF
_____________________, 2022.

_______________________________________________
NOTARY PUBLIC IN AND FOR THE STATE OF TEXAS
My commission expires: ____________________________
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Scope of Services for Forest Drive Geomorphic Channel Assessment
The scope set forth herein defines the work to be performed by the Engineer, Freese and Nichols,
Inc. (FNI), in completing the project. Both the City of Bedford (City) and FNI have attempted to
clearly define the work to be performed and address the needs of the Project. Under this scope,
FNI is expanded to include any sub-consultant, including surveyor, employed, or contracted by
Freese and Nichols, Inc.
GENERAL OVERVIEW

FNI has been contracted by the City of Bedford to initiate a geomorphic assessment for an
unnamed tributary of Little Bear Creek located within an urbanized watershed in Bedford, Texas.
The study of the unnamed tributary is limited to the channel between Forest Drive and Cummings
Drive (approximately 0.5 miles of stream channel). The purpose of this assessment is to:
• Evaluate the existing geomorphic conditions of the unnamed tributary of Little Bear Creek.
• Identify existing and potential impacts to infrastructure, homes, and properties adjacent to
the channel by erosion.
• Provide conceptual alternatives for discovered problem areas
This scope of work includes baseline geomorphic assessment of the stream, alternatives analysis,
and report generation. The proposed professional services are as follows:
WORK TO BE PERFORMED
Task 1.
Task 2.
Task 3.
Task 4.

Geomorphic Assessment
Data Analysis
Alternatives Analysis
Technical Report

Basic Services
PROJECT MANAGEMENT
FNI will manage the work outlined in this scope for efficient and effective use of FNI and the City’s
time and resources. FNI will manage change, communication, coordinate internally and externally
as needed, and address issues with the City’s Project Manager and others as necessary to make
progress on the work.
1. FNI will coordinate internally, track the progress of the project, and submit monthly status
updates via e-mail. Items in the monthly updates may include project updates, upcoming
activities, project schedule, upcoming deliverables, and outstanding issues or information
requirements.
2. FNI will conduct a project kickoff meeting with the City to confirm and clarify scope,
understand City objectives, set communication protocol, establish frequency of status
meetings, and review various administrative requirements.
3. FNI will conduct a Final Review Meeting to review the technical memorandum, existing
conditions, and discuss potential alternatives for discovered erosion areas within the
project area.
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ASSUMPTIONS
•

FNI assumes project duration of three (3) months from notice to proceed for Basic
Services.

•

A total of two (2) meetings are assumed, including one (1) project kickoff meeting and one
(1) final review meeting to discuss the project findings.

DELIVERABLES
•

FNI to provide all materials and minutes for each meeting.

TASK 1. GEOMORPHIC ASSESSMENT N
1. Field Assessment
This task includes a high-level geomorphic assessment which will provide the information
necessary for development of potential alternatives. The geomorphic assessment will include the
following:
•

Geomorphic cross sections (up to three) as deemed necessary to understand the site in
greater detail. Cross sections shall be surveyed at a sufficient width to allow for
calculations of entrenchment ratio.

•

A longitudinal profile – measurements of the reach longitudinal profile along the thalweg
will be collected. The longitudinal profile survey will include at a minimum the following
points:
I.

Reach thalweg

II.

Bankfull discharge indicators (bankfull width and depth, if present; Indicators in
impaired channel reaches may be absent)

III.

Knickpoints/headcuts, areas of bank mass wasting, and instabilities

•

Photo documentation – FNI will provide a continuous visual documentation of the project
reach. Photos will be taken as needed and at the beginning and ending of the reach.

•

The potential erodibility of the stream banks along the stream will be evaluated and
mapped using the rapid assessment tool, the Bank Erosion Hazard Index (BEHI). A GIS
file may then be created to indicate general erosion risk along the stream banks within the
project area. Specific erosion threats to infrastructure and homes will also be identified.

•

If feasible, photos and/or videos will be taken using an unmanned aerial vehicle to
document the visual condition of the stream.

ASSUMPTIONS
•

All field measurements will be taken using GPS and will NOT be conducted by a registered
professional land surveyor (RPLS).

•

FNI project team will perform one (1) site visit to perform the geomorphic assessment and
evaluate potential need for alternative development.

•

Task 1 results to be provided in Task 4.
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•

City to provide right of entry for the site assessment.

TASK 2. DATA ANALYSIS
FNI will perform a desktop analysis utilizing data collected in Task 1. This data analysis contains
the following:
i.

Documentation of existing geomorphic characteristics of the unnamed tributary of
Little Bear Creek within the study area.

ii.

Analysis of potential future geomorphic changes within the study area. This will be
supported by the availability of data from the desktop analysis and data collected
during the field investigation. Future conditions may be analyzed using the following
methodologies:
• Delineation of an erosion hazard zone (area where potential erosion could
occur) using a combination of LiDAR and field data.

iii.

Identification and description of specific locations where erosion or sediment
deposition has greater potential to impact infrastructure, homes, and property.
ASSUMPTIONS
•

Task 2 results to be provided in Task 4.

TASK 3. ALTERNATIVES ANALYSIS
FNI will evaluate up to (4) alternatives to stabilize erosional areas which may include separate
locations or multiple solutions as a single location to protect homes and infrastructure. These
concepts could include bank stabilization measures, infrastructure maintenance practices, or
property buy-outs.
Exhibits will be prepared to adequately depict the nature and extent of the improvements being
considered.
Section 404 Clean Water Act permitting will be considered for each alternative. The expected
permitting approach and requirements will be documented.
Prepare a conceptual opinion of construction cost (OPCC) for each alternative for comparative
purposes.
ASSUMPTIONS
•

No hydrologic and hydraulic modeling is included in this proposal.

•

No CLOMR and LOMR development or submissions are included in this proposal.

•

Task 3 results to be provided in Task 4.
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TASK 4. TECHNICAL REPORT

A technical report will include a discussion of existing site conditions, stream
geomorphological condition, potential conceptual-level alternatives to protect against
erosion, and opinion of probable construction cost (OPCC) for the aforementioned
conceptual-level alternatives, and environmental permitting possibilities.
FNI will prepare a presentation for the City Council describing the project and its purpose.
Findings from the report will be presented to the council. Presentation is assumed to be
in person and will be 5-10 minutes in length. No hard copies of the presentation material
are assumed.
DELIVERABLES
•

Draft Technical Report digitally. FNI will make up to one (1) round of revisions.

•

Final Technical Report documenting the alternatives, OPCC, and submit to the City
Electronically as a PDF.

•

Presentation in-person to City Council on current stream conditions and
recommendations outlined in the report.

ADDITIONAL SERVICES: The following services are additional and shall not be included in the
Scope of Services unless specifically approved by the CITY. FNI shall inform the CITY when a
particular service falls into the “Additional Services” category. Compensation for Additional
Services shall be on an hourly basis.
1. Additional field surveys beyond what is included in the scope above.
2. Additional alternative analyses or project development.
3. Public Outreach beyond what is included in scope above
4. Appearances before regulatory agencies other than the CITY.
5. Making property, boundary and right-of-way surveys, preparation of easement and deed
descriptions, including title search and examination of deed records.
6. Making revisions to drawings, specifications or other documents when such revisions are
1) not consistent with approvals or instructions previously given by CITY or 2) due to other
causes not solely within the control of FNI.
7. Preparing data and reports for assistance to CITY in preparation for hearings before
regulatory agencies, courts, arbitration panels or any mediator, giving testimony,
personally or by deposition, and preparations therefore before any regulatory agency,
court, arbitration panel or mediator.

City of Bedford, Texas – Professional Services Agreement
Forest Ridge Drive Geomorphic Channel Assessment

Page 25 of 35

AGENDA
EXHIBIT A
SCOPE OF SERVICES

8. Assisting CITY in preparing for, or appearing at litigation, mediation, arbitration, dispute
review boards, or other legal and/or administrative proceedings in the defense or
prosecution of claims disputes with Contractor(s).
9. Visits to the project areas or City facilities in excess of the number of trips, coordination
meetings or contract completion activities as defined in Basic and Special Services.
10. Providing environmental investigations coordination with environmental resource
agencies, jurisdictional determinations, and state or federal permitting.
11. Providing basic or additional services on an accelerated time schedule. The scope of this
service does not include cost for overtime wages of employees and consultants,
inefficiencies in work sequence and plotting or reproduction costs directly attributable to
an accelerated time schedule directed by the CITY.
12. Soil and foundation investigations, including field and laboratory tests, borings, related
engineering analyses, and recommendations.
13. Providing Geotechnical investigations, studies, or reports.
14. Preparation of applications and supporting documents for government grants, loans, or
planning advances for public works projects.
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Task
PM and Meetings
Geomorphic Assessment
Alternatives Analysis
Report and Presentation
Total
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$
5,406
$
6,509
$ 22,756
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Computer Aided Design and Drafting (CADD)
Not Applicable for this Scope of Work
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ADMINISTRATIVE MARKUP; TRAVEL AND SUBSISTENCE EXPENSES

I.

CONSULTANT’S RESPONSIBILITY. Consultant shall be solely responsible for the
auditing and accuracy of all Direct Expenses, approved markup (general and/or
administrative), and approved travel and/or subsistence charges, including those of
its subcontractors, prior to submitting to City for reimbursement. Any over-payment
by City for errors in submittals for reimbursement may be deducted from Consultant’s
subsequent payment(s) for services; however, this shall not be City’s sole and
exclusive remedy for said over-payment.

II. GUIDELINES FOR DIRECT EXPENSES.
A. Local Transportation – Transportation in connection with the Project, when such
transportation is not a function of routine performance of the duties of Consultant
in connection with the Project, and when such transportation exceeds beyond fifty
(50) miles from the Project site, shall be reimbursed at a standard mileage rate
consistent with that as issued, and periodically revised, by the United States
Internal Revenue Service (IRS). Under no circumstances shall City reimburse
Consultant at a higher standard mileage rate or pay additional markup on charges
for local transportation. Completion of City’s Standard Mileage Log is required for
submittal of these charges for reimbursement, including justification for each
submitted expense.
Under no circumstances are charges associated with rental cars for local
transportation eligible for reimbursement by City. Toll road subscriptions or toll
plaza receipts are not reimbursable. Consultant agrees to place these standards
in all subcontracts for work on the Project.
B. Supplies, Material, Equipment – City shall reimburse the actual cost of other
similar direct Project-related expenses, which are duly presented in advance and
approved by City’s Project Manager in writing.
C. Commercial Reproduction – City shall reimburse the actual cost of
reproductions, specifically limited to progress prints prepared for presentation to
City at each phase of progress, and final Construction Documents prepared for
distribution at bidding phase, provided that Consultant has duly obtained at least
three (3) quotations from commercial firms and has chosen the best value for City.
Consultant shall provide such documentation to City for review prior to submitting
these expenses for reimbursement. Consultant agrees to place these standards in
all subcontracts for work on the Project.
D. In-House Reproduction – Consultant shall make arrangements with City for prior
approval of in-house reproduction rates prior to submitting these expenses for
reimbursement. City shall provide Consultant with a standard format for
documenting these charges. Completion of City’s reproduction log is required as
a prerequisite for payment, including the number or reproductions, the date, time,
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description, the approved standard rate, and a justification for each submitted
expense for reimbursement. Consultant agrees to place these standards in all
subcontracts for work on the Project.
E. Commercial Plotting – City shall reimburse the actual cost of plots, specifically
limited to final documents, provided Consultant has duly obtained at least three (3)
quotations from commercial firms and has chosen the best value for City.
Consultant shall provide such documentation to City for review prior to submitting
these expenses for reimbursement. Consultant agrees to place these standards in
all subcontracts for work on the Project.
F. In-House Plotting – Consultant shall make arrangements with City for prior written
approval of in-house plotting rates prior to submitting these charges for
reimbursement. City shall provide Consultant with a standard format for
documenting these charges. Completion of City’s reproduction log is required as
a prerequisite for payment, including the number of plots, the date, time,
description, the approved standard rate, and a justification for each submitted
charge for reimbursement.
G. Communications – Reimbursement for expenses relating to electronic
communications shall be limited to long-distance telephone or fax toll charges
specifically required in the discharge of professional responsibilities related to the
Project. Telephone service charges including office or cellular phones, WATTS, or
Metro line services or similar charges are not reimbursable.
H. Postage, Mail, and Delivery Service – City shall reimburse the actual cost of
postage and delivery of Instruments of Service, provided Consultant duly considers
all circumstances (including available time for assured delivery) of the required
delivery and selects the best value for City, which may require comparison of
delivery costs offered by three (3) or more sources or methods of delivery, which
at a minimum shall include U.S. Mail. Courier service is acceptable only in
circumstances requiring deadline-sensitive deliveries and not for the convenience
of Consultant and/or Consultant’s employees. Consultant agrees to place these
standards in all subcontracts for work on the Project.
I. Meals and Other Related Charges – Meals or any other related expenses are
not reimbursable unless incurred outside a fifty (50) mile radius of the Project, and
then only reimbursable for the actual cost subject to compliance with City’s
currently adopted policy. Non-allowable costs include, but are not limited to,
charges for entertainment, alcoholic beverages, and gratuities.
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III. GUIDELINES FOR GENERAL AND ADMINISTRATIVE MARKUP.
A. Requirement of Prior Approval – Consultant may be allowed to charge a General
and/or Administrative Markup on work completed if Consultant can clearly define
to City specifically what costs are included in the markup calculation. To apply
General and/or Administrative Markup, Consultant must also document to City
what costs would be considered direct costs. City shall issue approval in writing to
allow Consultant to charge General and/or Administrative Markup. City reserves
the right to reject any and all requests for General and/or Administrative Markup.
IV. GUIDELINES FOR TRAVEL AND SUBSISTENCE EXPENSES.
A. Requirement of Prior Approval – City shall reimburse the actual cost of travel
and/or subsistence expenses upon prior written approval by City’s Project
Manager.
B. Adherence to Currently Adopted City Travel Policy – Reimbursements shall be
governed by the same travel policies provided for City employees according to
current adopted policy. Prior to the event, Consultant shall request, and City’s
Project Manager shall provide the provisions and the restrictions that apply to outof-town reimbursements.
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I.

REQUIREMENT OF GENERAL LIABILITY INSURANCE –
A. All policies shall name the City of Bedford, its officers, agents, representatives and
employees as additional insured as to all applicable coverage with the exception
of workers compensation insurance.
B. Such policies shall require the provision of written notice to City at least thirty (30)
days prior to cancellation, non-renewal or material modification of any policies,
evidenced by return receipt or United States Certified Mail.

A. Such policies shall provide for a waiver of subrogation against City for injuries, including
death, property damage or any other loss to the extent the same is covered by the proceeds
of the insurance.
II. INSURANCE COMPANY QUALIFICATION – All insurance companies providing the
required insurance shall be authorized to transact business in the State of Texas, and
shall have a minimum rating of “A” by A.M. Best’s Key Rating Guide, or other
equivalent rating service(s).
III. CERTIFICATE OF INSURANCE – A Certificate of Insurance and policy
endorsement(s) evidencing the required insurance shall be submitted prior to
execution of the Agreement. If the Agreement is renewed or extended by City, a
Certificate of Insurance and policy endorsement(s) shall also be provided to City prior
to the date the Agreement is renewed or extended.
IV. INSURANCE CHECKLIST – “X” means that the following coverage(s) is required for
this Agreement.
Coverage Required

Limits

_X_

1.

Worker’s Compensation &
Employer’s Liability

▪

Statutory Limits of the State of
Texas

_X_

2.

General Liability

▪

Minimum $1,000,000.00
occurrence;

▪

Minimum $2,000,000.00 in the
aggregate.

▪

Minimum $1,000,000.00
occurrence;

▪

Minimum $2,000,000.00 in the
aggregate.

___

3.

XCU Coverage
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_X_

4.

Professional Liability

▪

Minimum $ 1,000,000.00 each
claim;

▪

Minimum $ 2,000,000.00 in the
aggregate.

▪

An amount of $ 2,000,000.00.

___

5.

Umbrella
Coverage
or
Excess Liability Coverage

_X_

6.

City named as additional insured on General Liability Policy. This
coverage is primary to all other coverage the City may possess.

_X_

7.

General Liability Insurance provides for a Waiver of Subrogation against
the City for injuries, including death, property damage, or any other loss
to the extent that same is covered by the proceeds of the insurance.

_X_

8.

Thirty (30) days’ notice of cancellation, non-renewal, or material change
required. The words “endeavor to” and “but failure” (to end of sentence)
are to be eliminated from the Notice of Cancellation provision on standard
ACORD certificates.

_X_

9.

Insurance company has a minimum rating of “A” by A.M. Best’s Key
Rating Guide, or other equivalent rating service(s).

_X_

10.

The Certificate of Insurance must state the project title and bid number.

___

11.

Other Insurance Requirements (State Below):
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THE STATE OF TEXAS
THE COUNTY OF ____________

§
§
§

I, ______________, a member of the Consultant team, make this affidavit and hereby on oath
state the following:
I, and/or a person or persons related to me, have the following interest in a business entity that
would be affected by the work or decision on the Project (Check all that apply):
_____ Ownership of ten percent (10%) or more of the voting shares of the business entity.
_____ Ownership of Twenty-Five Thousand and 00/100 Dollars ($25,000.00) or more of the fair
market value of the business entity.
_____ Funds received from the business entity exceed ten percent (10%) of my income for the
previous year.
_____ Real property is involved, and I have an equitable or legal ownership with a fair market
value of at least Twenty-Five Thousand and 00/100 Dollars ($25,000.00).
_____ A relative of mine has substantial interest in the business entity or property that would be
affected by my business decision of the public body of which I am a member.
_____ Other: _________________________________________________.
__X__ None of the Above.
Upon filing this affidavit with the City of Bedford, Texas, I further affirm that no relative of mine,
in the first degree by consanguinity or affinity, as defined in Chapter 573 of the TEX. GOV’T
CODE, is a member of a public body which took action on the agreement.
Signed this ____ day of _____________________, 2022.

_____________________________________
Signature of Official / Title
BEFORE ME, the undersigned authority, this day personally appeared Jeff Payne_______ and
on oath stated that the facts hereinabove stated are true to the best of his/her knowledge or
belief.
Sworn to and subscribed before me on this _____ day of ________________________, 2022.

_____________________________________
Notary Public in and for the State of Texas
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SCALE IN FEET
PREPARED BY THE CITY OF BEDFORD ENGINEERING DEPARTMENT

LITTLE BEAR CREEK
WATERSHED - RUSTIC WOODS
CREEK ASSESSMENT
PROJECT AREA

AGENDA

PRESENTER:

Jimmy Stathatos, City Manager

Council Mission Area:

DATE: 03/22/22

Be responsive to the needs of the community.

ITEM:
Consider a resolution of the City of Bedford, Texas approving the American Rescue Plan Act
Appropriation Plan; and recognizing and appropriating expenditures within the Fiscal Year 2022
Coronavirus Local Fiscal Recovery Fund Budget.

City Attorney Review: N/A

SUMMARY:
On May 10, 2021, the U.S. Department of the Treasury announced the launch of the Coronavirus State
and Local Fiscal Recovery Funds, established by the American Rescue Plan Act of 2021 (ARPA), to
provide emergency funding for eligible state, local, territorial, and Tribal governments, to support the
immediate pandemic response, bring back jobs, and lay the groundwork for a strong and equitable
recovery. Staff is proposing projects that support the ARPA plan, with the desire that the plan will
provide a framework for a strong and equitable recovery for all residents.

BACKGROUND:
The proposed projects are based on the allowable uses as authorized by the U.S. Department of the
Treasury and the City’s current needs. The City received quotes (or preliminary estimates) on the
projects below; therefore, the proposed projects are ready for implementation. The total cost of the
proposed projects is $941,000.
PROPOSED PROJECTS

1 Fleet Upgrades

85,000

2 Emergency Generator and Equipment

500,000

3 Hydro-excavating Vacuum Trailer

135,000

4 SCADA Upgrade

30,000

5 Confined Space Entry Equipment to inspect and repair manholes

23,000

6 WinCan sewer televising software and equipment upgrades

21,000

7 Hydraulic Trench Shield for completion of utility repairs

15,000

8 Keytrak Guardian Key Management System

10,000

9 Water Well Chemical Feed Pump Replacement

90,000

10 Online Chlorine Analyzers for Water Distribution Facilities
TOTAL PROPOSED PROJECTS

32,000
$

941,000

AGENDA

1 Fleet Upgrades ($85,000)
The Public Works Fleet Department is requesting ARPA funds in the amount of $85,000 for upgrades
to mechanic fleet bays. Upgrades include the purchase of one drive-on lift, a roll up garage door, an
industrial ceiling fan, and LED lighting. The drive-on lift will be utilized by heavy vehicles and
equipment (ambulances, dump trucks, and one-ton trucks) that weigh up to 30,000-pounds in
capacity. The current lift has a weight capacity of 6,000 pounds and is not capable of lifting larger
vehicles for servicing. Mechanics currently make common repairs from under the vehicles, making
maintenance operations less efficient.
The existing garage door will need to be replaced with a roll up garage door to allow overhead
clearance vehicles on the lift. The industrial ceiling fan is to replace the two current shop fans that
are not able to circulate enough air throughout the bays. The new fan will be energy efficient and
create more airflow for the square footage of the mechanics area. Lighting in the fleet bays is
currently traditional bulbs that consume more energy and require frequent bulb replacement. By
upgrading to LED lights, the mechanics work area will be well-lit while reducing energy costs.
2 Emergency Generator and Equipment ($500,000)
Public Works is requesting ARPA funds in the amount of $500,000 for the purchase of emergency
generators and equipment: one generator to be permanently installed at the Public Works Service
Center located at 1813 Reliance Parkway, and a mobile generator to power either of the City’s water
well sites in the event of an extended power failure. The February 2021 winter storm exposed some
vulnerabilities in the City’s ability to continue effective operations, precipitating an internal audit of
available resources. The current generator at the Service Center only powers a small portion of the
building, limiting operational effectiveness. This building is pivotal to the sustainability of emergency
operations for all Public Works, including Fleet Services. Texas Senate Bill 3 mandated that public
utilities in Texas perform and implement a comprehensive Emergency Preparedness Plan (EPP) for
submittal to the Texas Commission on Environmental Quality (TCEQ) by March 1, 2022. Bedford staff
worked with Halff and Associates to successfully complete and submit the required EPP. As part of
the EPP, Bedford committed to the installation of quick connect/disconnects for the electrical panels
at both the Simpson Terrace and Stonegate water well sites. SB 3 requires these improvements be
completed by July 1, 2022. Without ARPA funding, the modifications will have to be funded through
the operations budget or emergency funds.
3 Hydro-excavating Vacuum Trailer ($135,000)
Public Works is requesting ARPA funding in the amount of $135,000 for a Ditch Witch hydroexcavation vacuum trailer. This piece of equipment is critical to minimize the liability of Public Works
personnel using excavating machinery and the possibility of damaging natural gas, telephone, or
electric distribution facilities. The hydro-excavating vacuum trailer will expedite repairs of utility
infrastructure, minimizing impacts to residents.
4 SCADA Upgrade ($30,000)
Public Works is requesting ARPA funding in the amount of $30,000 to upgrade the Supervisory
Control and Data Acquisition (SCADA) system computer and software. This item is critical for the
safe and efficient operation of the water system, and replacement of the computer and software is
necessary since the current arrangement has reached its end of life. Funding the replacement and
upgrade will also meet federal regulatory requirements of ensuring that the SCADA system meets all
current network security standards.
5 Confined Space Entry Equipment to inspect and repair manholes ($23,000)
Public Works is requesting ARPA funding in the amount of $23,000 to purchase life safety equipment
to complete inspections and repair of wastewater infrastructure. Approval of the funding will allow
Public Works personnel to enter sanitary sewer manholes to complete critical system repairs and
inspections. The equipment purchased with this funding will be a tripod, winch, fall arrest system,
and four multi-gas detectors.
6 WinCan sewer televising software and equipment upgrades ($21,000)
Public Works is requesting ARPA funding in the amount of $21,000 total to upgrade sanitary sewer
televising equipment and to upgrade current software to a cloud-based solution. Currently, Public
Works personnel utilize USB thumb-drives to transfer data from camera inspection activities. Also,
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this funding will allow for the purchase of a camera that inspects wastewater infrastructure while
crews are jetting sanitary sewer mains, ensuring that wastewater personnel are meeting state
requirements set forth by the City’s Sanitary Sewer Overflow Initiative.
7 Hydraulic Trench Shield for completion of utility repairs ($15,000)
Public Works is requesting $15,000 for the purchase of a hydraulic trench shield to complete repairs
to water and wastewater infrastructure. Purchasing a hydraulic trench shield will ensure Public
Works personnel are adequately protected while completing repairs. Currently, Public Works utilizes
a contractor to supply trench shields and protective equipment.
8 Keytrak Guardian Key Management System ($10,000)
Public Works is requesting $10,000 to purchase an electronic key management system. Currently,
Public Works utilizes an honor system for personnel to check out equipment. To minimize liability,
staff is requesting that ARPA funding be utilized for the purchase and installation of an electronic
key management system. This system keeps equipment keys housed in a centralized location and
will require staff to check out the equipment electronically to use it.
9 Water Well Chemical Feed Pump Replacement ($90,000)
Public Works is requesting $90,000 to replace the chemical feed pumps at both water distribution
pump stations. All pumps have been in operation since 2012 and have reached the end of their
support and maintenance. Replacing the chemical feed pumps with ARPA funds will minimize the
impact to the Water Utility operations budget and ensure that this vital equipment is up to date and
covered under repair and maintenance agreements.
10 Online Chlorine Analyzers for Water Distribution Facilities ($32,000)
Public Works is requesting $32,000 to purchase four online chlorine analyzers to install at three water
distribution facilities. Acquisition and installation of the online chlorine analyzers will allow Utility
personnel to closely monitor chlorine data, while also eliminating 416 annual overtime hours
completing manual inspections of each site. The online chlorine analyzers are Environmental
Protection Agency and TCEQ approved and meet the reporting and testing requirements set forth by
each regulatory authority.

FISCAL IMPACT
The total cost associated with this proposal is $941,000. The total ARPA expenditures previously
approved by City Council equates to $3,994,600.26. The total proposed and approved projects to
date equates to $4,935,600.26. Additional projects are in the planning stage and additional details
will be presented during future City Council meetings.

ADDITIONAL BACKGROUND:
On May 10, 2021, the U.S. Department of the Treasury announced the launch of the Coronavirus State
and Local Fiscal Recovery Funds, established by the American Rescue Plan Act of 2021 (ARPA), to
provide emergency funding for eligible state, local, territorial, and Tribal governments, to support the
immediate pandemic response, bring back jobs, and lay the groundwork for a strong and equitable
recovery. In Texas, both large cities – entitlement cities (populations over 50,000) and small cities
and towns – non-entitlement units of local government (populations under 50,000, which includes
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the City of Bedford) have received ARPA funding allocations. In total, small cities, including Bedford
in Texas have been allocated approximately $1.38 billion.
Fiscal Recovery Funds are intended to provide support to state, local, and tribal governments in
responding to the impact of COVID-19 and in their efforts to contain the negative impacts of the
COVID-19 Pandemic on their communities, residents, and businesses. The Fiscal Recovery Funds
build on and expand the support provided to governments over the last year, including the
Coronavirus Relief Fund (CRF).
The permitted uses of the funds, are prescribed and limited as follows:
a) To respond to the public health emergency or its negative economic impacts, including assistance
to households, small businesses, and nonprofits, or aid to impacted industries such as tourism,
travel, and hospitality;
b) To respond to workers performing essential work during the COVID-19 public health emergency
by providing premium pay to eligible workers;
c) For the provision of government services to the extent of the reduction in revenue due to
the COVID-19 public health emergency relative to revenues collected in the most recent full fiscal
year prior to the emergency; and
d) To make necessary investments in water, sewer, or broadband infrastructure.
The City of Bedford received a funding allocation of $12,153,653.02 in Fiscal Recovery Funds based
on the report issued by the U.S. Department of the Treasury. The first payment, equal to one half of
the City’s allocation in the amount of $6,076,826.51, was received by the City on August 23, 2021.
ARPA requires that payments from the Fiscal Recovery Funds be used only to cover costs and
expenditures incurred by a local government by December 31, 2024. ARPA recipients must return
any funds not obligated by December 31, 2024, and any funds not expended to cover these
obligations by December 31, 2026.
The federal funds do not require a match and would be expended on programs that largely do not
represent ongoing obligations once the federal funds are fully expended. In that these federal funds
are intended to stimulate the economy, and the City’s investment of these funds would be aimed at
making the recipients and beneficiaries more self-sufficient, there should be a positive fiscal,
economic, and tax generation impact on the City over the long term.

RECOMMENDATION:
Staff recommends the following motion:
Approval of a resolution of the City of Bedford, Texas approving the American Rescue Plan Act
Funding Appropriation Plan; and recognizing and appropriating expenditures within the Fiscal Year
2022 Coronavirus Local Fiscal Recovery Fund Budget.

FISCAL IMPACT:
FY2021-2022 BUDGET:
ARPA Grant Expenditures

ATTACHMENTS:
Resolution
$941,000
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RESOLUTION NO. 2022-

A RESOLUTION OF THE CITY OF BEDFORD, TEXAS APPROVING THE AMERICAN RESCUE PLAN
ACT APPROPRIATION PLAN; AND RECOGNIZING AND APPROPRIATING EXPENDITURES WITHIN
THE FISCAL YEAR 2022 CORONAVIRUS LOCAL FISCAL RECOVERY FUND BUDGET.
WHEREAS, on May 10, 2021, the U.S. Department of the Treasury announced the launch of the
Coronavirus State and Local Fiscal Recovery Funds, established by the American Rescue Plan Act
of 2021 (ARPA), to provide emergency funding for eligible state, local, territorial, and Tribal
governments, to support the immediate pandemic response, bring back jobs, and lay the
groundwork for a strong and equitable recovery; and,
WHEREAS, as a result of the Pandemic, cities have been called on to respond to the needs of their
communities; and,
WHEREAS, ARPA funds are intended to provide support to state, local, and tribal governments in
responding to the impact of COVID-19; and,
WHEREAS, on August 23, 2021, Bedford, Texas received the first appropriation of ARPA funding in
the amount of $6,076,826.51.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF BEDFORD, TEXAS:
SECTION 1. That the findings above are found to be true and correct, and are incorporated herein.
SECTION 2. That the City Council does hereby authorize the City Manager to use ARPA funds in a
manner consistent with the Department of Treasury’s guidance.
SECTION 3. That the City Council does hereby approve the following projects as part of the ARPA
Appropriation Plan:

PROPOSED PROJECTS

1 Fleet Upgrades

85,000

2 Emergency Generator and Equipment

500,000

3 Hydro-excavating Vacuum Trailer

135,000

4 SCADA Upgrade

30,000

5 Confined Space Entry Equipment to inspect and repair manholes

23,000

6 WinCan sewer televising software and equipment upgrades

21,000

7 Hydraulic Trench Shield for completion of utility repairs

15,000

8 Keytrak Guardian Key Management System

10,000

9 Water Well Chemical Feed Pump Replacement

90,000

10 Online Chlorine Analyzers for Water Distribution Facilities
TOTAL PROPOSED PROJECTS

32,000
$

941,000

PRESENTED AND PASSED this 22nd day of March 2022, by a vote of __ ayes, __ nays, and __
abstentions, at a regular meeting of the City Council of the City of Bedford, Texas.

Michael Boyter, Mayor
ATTEST:

Michael Wells, City Secretary

